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DECLARATION OF CONDOMINIUM
FOR
KELTON SQUARE CONDOMINIUMS

PURSUANT TO
CHAPTER 47C OF THE NORTH CAROLINA GENERAL STATUTES,
THE NORTH CAROLINA CONDOMINIUM ACT

R.B. REAL, LLC, a North Carolina Limited Liability Company, hereinafter defined as
"Declarant”, does hereby make, declare and establish this Declaration of Condominium as, and

for, the plan of ownership of KELTON SQUARE CONDOMINIUMS, being the property and
improvements hereinafter described.

WITNESETH:

WHEREAS, the Declarant is the owner of certain real property in Wake County, North
Carolina, more particularly described and defined in Exhibit A attached hereto and made a part
hereof (hereinafter called "Property"); and

WHEREAS, the Declarant has constructed improvements upon the land with the intention
of dividing the improvements into Condominium Units as defined under the provisions of the
North Carolina Condominium Act (Chapter 47C, North Carolina General Statutes), and to sell
and convey said Units to purchasers subject to the covenants, conditions and restrictions herein
reserved. The maximum number of units which Declarant reserves the right to create is twenty-
seven (27) Units.

NOW, THEREFORE, Declarant hereby declares that all of the Property described in
Exhibit A attached hereto shall be held, sold, and conveyed subject to the following easements,
restrictions, covenants, uses, limitations, and obligations in furtherance of a plan for the division
of said Property into Condominium Units and which shall be deemed to run with the land and be
binding on all parties having any right, title, or interest in the land or any part thereof, their
heirs, successors and assigns.
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1.
ESTABLISHMENT OF CONDOMINIUM OWNERSHIP

1.01  Submission: Declarant does hereby submit that Property described in Exhibit "A"
attached hereto and the improvements and appurtenances thereto to the form of condominium
ownership pursuant to the provisions of Chapter 47C of the General Statutes of North Carolina
(North Carolina Condominium Act) as the same now exists or may be hereafter amended, and
hereby declares that the Property shall be subject to the uses, restrictions, covenants, easerments,
limitations, obligations, and governing authority set forth in this Declaration of Condominium
and as the same may be hereafter amended.

1.02  Name: The Property and improvements thereon shall be known as KELTON
SQUARE CONDOMINIUMS (hereinafter referred to as "Condominium").

2.
DESCRIPTION OF PROPERTY AND IMPROVEMENTS

2.01 Property. The legal description of the Property on which the buildings and
improvements are located is set forth in Exhibit "A" to this Declaration.

2.02 Unit Designations. The unit designation of each Condominium Unit, location, floor
plan and typical description are set forth in the Plans (as hereafter defined) for this Condominium
filed in the Office of the Register of Deeds of Wake County, North Carolina in the file number
referenced on the first page of this Declaration.

2.03 Other Descriptions. Actual building locations, Limited Common Areas, utility
lines, ground elevations, building elevations, and other land and construction information shall be
found in the Condominium Unit Ownership File which number is referenced on the first page of
this Declaration recorded in the Office of the Register of Deeds of Wake County, North
Carolina.

The liens, easements, defects, and encumbrances on the Property to which the rights of
Unit Owners and Occupants are hereby made subject are set out on Exhibit "B".

The condominium is not subject to any code, real estate use law, ordinance, charter
provision, or regulation (i) prohibiting the Condominium form of ownership, or (ii) imposing
conditions or requirements upon a condominium which are not imposed upon substantially
similar developments under a different form of ownership. This statement is made pursuant to
G.S. 47C-1-106 of the Act for the purpose of providing marketable title to the Units in the
Condominium.
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3.
DEFINITIONS

The following shall be definitions applicable to this Declaration:

3.01 "Allocated Interests" means the undivided interests in the Common Elements, the
Common Expense Liability and the votes in the Association allocated to each Unit as shown on
Exhibit "C" attached hereto.

3.02 "Association" or "Unit Owners' Association" means that non-profit corporation, the

- name of which shall be Kelton Square Condominium Association, Inc. and which shall manage

the Common Elements of the Condominium as specified in this Declaration, its Articles of
Incorporation and its corporate Bylaws.

3.03 "Board of Directors” or "Board" means those persons elected or appointed and
acting collectively as the directors of the Association, and on behalf of the Association, as
prescribed in its Articles of Incorporation and Bylaws.

3.04 "Building" means a structure constructed or erected on the Property which contains
one or more Condominium Units,

3.05 "Bylaws" means the Bylaws of the Association as they now or hereafter exist.

3.06 "Common Elements" shall mean and comprise all of the Condominium other than
Condominium Units as herein defined, and appurtenances thereto, but excluding any heating or
air conditioning equipment serving only an individual Unit and excluding all outdoor light

fixtures affixed to the exterior walls of an individual Unit,

3.07 "Common Expenses" means expenditures made by, or financial liabilities of, the
Association, together with any ailocations to reserves, including, but not limited to:

(A) All sums lawfully assessed against the Unit Owners by the Association;

®) Expenses of administration, maintenance, repair, or replacement of the Common
Elements;

©) Expenses agreed upon as Common Expenses by the Association;

) Expenses declared to be Common Expenses by the provisions of the North
Carolina Condominium Act, by the Declaration or by the Bylaws;

{F) Hazard, and such other insurance premiums as the Declaration and/or Bylaws
may require the Association to purchase;
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3.08

3.09

3.12

3.13

3.14

Taxes and public assessments levied against the Common Elements not otherwise
assessed against the Units; '

Any utilities which are Common Expenses as determined by the Association;

The cost of installing and maintaining fire and/or burglar alarms systems if these
are provided for the benefit of all Units.

"Common Expense Liability" means the liability for Common Expenses allocated
to each Unit.

"Common Profits" means the balance of all assessment income and other income,
rents, profits, and revenues from the Common Elements remaining after the
deduction of the Common Expenses or reserves therefor.

"Common Surplus” means all funds and other assets of the Association, including
excess receipts of the Association from assessments, rents, profits and revenues
from whatever source in excess of the Common Expenses.

"Condominium" shall mean all Condominium Units, the Common Elements and
any Limited Common Elements, as said terms are herein defined, and all
appurtenances, all comprising the Property described on Exhibit "A" attached
hereto and the improvements thereon.

"Condominium Unit" or "Unit" as the term is used herein shall mean and
comprise each of the separate numerically identified Units which are designated
in Exhibit "C" attached hereto and which shall be the physical portion of the
Condominium designed on that Exhibit for separate ownership or occupancy.

Mechanical equipment and appurtenances located within any Unit and designed
to serve only that Unit, such as appliances, heating and air conditioning units,
cabinets, fixtures and the like shall be part of the Unit. Additionally, all out
door light fixtures affixed to the exterior walls of a Unit shall be part of the Unit.

"Declarant” means the named Declarant on page one (1) hereof, and its
successors and assigns to whom any of his rights hereunder are expressly
transferred, in whole or in part, or who succeeds to any Special Declarant Right.

"Declarant Control Period" or "Period of Declarant Control" means the period
commencing on the date hereof and continuing until the earlier of:

(A) Two years after all Declarant have ceased to offer Units for sale in the
ordinary course of business; or
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3.15

3.16

3.17

3.18

3.19

B) The date one hundred twenty (120) days after the Declarant has conveyed
seventy-five (75%) of the Units (including Units which may be created
pursuant to Special Declarant Rights) to Unit Owners other than a Declarant; or

©) Two years after any Development Rights to add new Units was last
exercised; or

(D) Declarant's voluntary surrender of the Declarant Control Period.

"Declaration” means this instrument, as amended and duly recorded, by which

the Property is submitted to the provisions of the North Carolina Condominium
Act, and as it, from time to time, may be amended.

"Development Rights" means those rights, if any, reserved by Declarant herein to
add real estate to the Condominium, to create Units, Common Elements or
Limited Common Elements within the Condominium, to subdivide Units, convert
Units unto Common. Elements, to withdraw any part of the Property from the
Condominium, or other rights as may be provided in the North Carolina
Condominium Act, all as reserved in Section 5 herein.

"Lessee" means an erson entitled to present possession of a leased Unit,
whether lessee, sublessee or assignee.

"Institutional Lender" or "Institutional Lenders”, as the terms are used herein,
shall mean and refer to Federal National Mortgage Association, Government
National Mortgage Association, Veteran's Administration, Federal Housing
Authority, United States Department of Housing and Urban Development
banks, saving and loan associations, insurance companies, credit unions, or other
reputable mortgage lenders.

"Limited Common Flements" are certain portions of the Commons Elements
allocated or reserved by the Declaration for the use of a particular Condominium
Unit or Units to the exclusion of other Units. Limited Common Elements and
the Condominium Units to which they are reserved are described as follows:

(A) Any chute, flue, duct, wire, conduit, wall, bearing column or other
fixture which lies partially within and partially outside the boundary of a Unit
and which serves only that Unit are Limited Common Elements and allotted to
the Unit they serve. Any of the foregoing that lies partially within and without a
Unit and serves more than one Unit is a Common Element.

@) Auny shutters, awnings, window boxes, doorsteps, stoops, decks, porches,
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balconies, patios, all exterior doors, exterior glass surfaces, windows, door
frames, thresholds and fixtures designed to serve a single Unit, but located
outside the Units' boundaries, as defined herein, are Limited Common Elements
allotted to the Unit which they serve.

<) Any pipe, wire, wiring, conduit, electrical circuit, panel or switch,
plumbing, junction box, switch box, drain, water line or pipe, water heater or
meter designed to serve a single Unit but located either wholly or partly outside
of the Unit boundaries, as defined herein, or outside of the Building, are Limited
Common Elements allotted to the Unit which they serve.

D) Any air handling ducts or drains; condenser ducts, drains or components,

whether for heating or cooling, designed to serve a single Unit but are located
either wholly or partly outside of the Unit boundaries, as defined herein, or
outside of the Building, are Limited Common Elements allotted to the Unit which
they serve.

(BE) Any assigned underground parking spaces and storage facilities.
F) Any non-load bearing walls entirely within a Unit.

The cost of maintenance and repair of a Limited Common Element (except the painting of
parking space numbers and striping and the exterior surfaces of the window frames, door frames,
and door thresholds, which is the maintenance responsibility of the Association) shall be the
responsibility of the Owner, or if more than one, Owners, of the Unit or Units to which it is
allocated on an equal basis.

No Limited Common Element may be altered or reallocated without the unanimous
consent of all Unit Owners whose Units are affected. Any Unit Owners who reallocate a Limited
Common Element as among themselves shall first seek and obtain approval from the Board of
Directors. Any reallocation of a Limited Common Element, upon approval by the Board, shall
be evidenced by an amendment to this Declaration executed by the Unit Owners affected and
evidencing executed approval by the Association which amendment shall be recorded before it
shall become effective. The Unit Owners affected by the reallocation shall pay the cost and
expense of preparation of the amendment and the recording thereof; however, the form and
substance of the amendment shall be first approved by the Board of Directors or the counsel for
the Association.

Common Elements not designated or allocated as Limited Common Elements may not be
so allocated to Unit Owners except upon written unanimous consent of all Unit Owners in the
Condominium. Any such allocation shall be evidence by a recorded amendment as set forth
above,
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3.20

3.21

3.22

3.23

3.24

3.25

3.26

3.27

3.28

3.29

"Majority" or "Majority of Unit Owners" means the owners of more than fifty
percent (50%) of the aggregate allocated interests in the Common Elements as
established by this Declaration, in person or by proxy at a duly called meeting of
the members of the Association.

"Mortgage" means a mortgage or deed of trust.

"Mortgagee" means a mortgagee or the owner and holder of a promissory note
and deed of trust which describes a Unit or Units as the security property.

"North Carolina Condominium Act" or "Act" means the provisions of Chapter
47C of the North Carolina General Statutes as the same now exists or may
hereafter by amended, or any new enactment in substitution or replacement
thereof as the same by law may be applied to this Condominium.

"Person" means any individual, corporation, partnership, limited Lability
compary, association, business trust, estate, trust, joint venture, government or
any subdivision or agency thereof, or other legal or commercial entity.

“Plans" mean the plans of the Buildings and Property filed with this Declaration
and located in the Condominium File in the Office of the Register of Deeds of
Wake County, North Carolina, showing thereon graphically all particulars of the
buildings and the Units.

"Property" means the real estate described on Exhibit "A" together with the
buildings, structures and improvements thereon, or hereafter constructed thereon
and all easements, rights, privileges and appurtenances belonging thereto, or in
any way pertaining thereto which is berein submitted to the provisions of the
North Carolina Condominium Act.

"Special Declarant Rights" means those rights, including Development Rights,
permitted by the North Carolina Condominium Act and specified in Section 6
herein.

"Unit Boundary" means the perimeter boundary of a Unit, both as to vertical and
horizontal planes, defined as follows: the undecorated interior surfaces of the
perimeter walls of the Unit, the undecorated interior surface of the exterior doors
and windows of a Unit, the ceiling (or bottom of the rafters or steel ceiling joists)
of a unit and the topmost surfaces of the concrete slab of a Unit.

"Unit Designation" means the identifying number, letter, or combination thereof

_ designating a Condominium Unit and set forth in this Declaration and the Plans.
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3.30  "Unit Owners" or "Owners" means Declarant or any other person, or any
combination thereof, who owns a Condominium Unit, but excludes any person
having an interest in a Unit solely for security purposes.

4.
OWNERSHIP OF CONDOMINIUM UNITS
AND
APPURTENANT ALLOCATED INTEREST IN COMMON ELEMENTS

4.01  Ownership Interest. Each Condominium Unit shall be held, conveyed and treated
as an individual property capable of independent use and fee simple ownership and the Owner of
each Unit shall also own, as an appurtenance to the ownership of each Condominium Unit, an
undivided allocated interest in the Common Elements, The undivided allocated interest
appurtenant to each Condominium Unit shall be as set out in Exhibit "C" attached hereto and
made a part hereof. The Allocated Interest in the Common Elements that is appurtenant to each

Condominium Unit is according to the area of each Unit as it relates to the combined area of all
Units.

4.02  Change in Allocated Interests. Except such reallocations as may be required by
law, as may arise in the case of condemnation as set forth in Section 38 herein, as may result
from a casualty loss as specified in Section 23 herein, or as may occur because of exercise of any
Development Rights reserved by Declarant herein, if any, the Allocated Interests in the Common
Elements allotted to each Unit shall not be changed except with the unanimous consent of all of
the Owners of all of the Condominium Units and with the consent of all of the Institutional
Lenders holding first mortgages or deeds of trust on the Condominium Units.

4.03  No Division of Common Elements. The Common Elements are not subject to
partition, and any purported conveyance, encumbrance, judicial sale, or other voluntary or
involuntary transfer of an undivided interest in the Common Elements by an Owner made without
the Condominium Unit to which that interest is allocated is void.

5.
DECLARANT DEVELOPMENT RIGHTS RESERVED

The Declarant reserves the following Development Rights with respect to the real estate
within the Condominium described on Exhibit "A" attached hereto: (i) to create Units, Common
Elements, and Limited Common Elements, (ii) to subdivide Units, (iii) to convert Units into
Common Elements, and (iv) to withdraw property.
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Development Rights may be exercised with respect to the different parcels of real estate
within the property described in Exhibit "A" at different times. No assurance is made in regard
to the boundaries of those parcels within the real estate described on Exhibit "A" or the order in
which those parcels may be subjected to Development Rights.

If a Development Right is exercised in a portion of the real estate in Exhibit "A" subject
to such development right, there is no obligation on Declarant to exercise such Development
Rights in any portion of the remainder of the real estate described in Exhibit "A" subject to such
right.

Upon the exercise of such Development Rights, Declarant shall prepare and file an
Amendment to this Declaration complying with this Declaration and the Act. The Common
Elements then constituted shall be reallocated to the Units based on the formula set forth in
Section 4.01 hereof.

Such Amendment shall:

(A) Assign an identifying number to each new Unit created;

B) Reallocate the allocated interests among the Units;

© Describe all Common Elements and Limited Common Elements thereby created;

(D) - Designate the Unit(s) to which each Limited Common Element is allocated.

All Development Rights, herein reserved must be exercised on or before the end of the

ten years after the time of recordation of this Declaration.

6.
SPECIAL DECLARANT RIGHTS RESERVED

The Declarant reserves the following Special Declarant Rights with respect to the
Condominium:

(A) The right to complete the Condominium in accordance with the Plans filed as a
part of the Condominium File identified on page 1 hereof.
®) The right to exercise any Development Right herein reserved in Section 5.

(&) The right to maintain management offices at the Condominium along with
’ appropriate signs for advertising the sale of Units and the location of such office.
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Such office shall be at a location selected by Declarant and may be within a
Unit. The size of the office shall be as determined by Declarant and may be
relocated by Declarant, at his discretion.

D) The right of access, ingress and egress over the Common Elements for the
purpose of discharging Declarant's obligations and reservation of rights
hereunder, and accessing any land withdrawn from the Property.

® The right to elect or name persons to the Board of Directors and to name and
appoint officers of the Association and to otherwise control the activities of the
Board and Association until the rights of Declarant terminate, all as specified in
the Bylaws or this Declaration during Declarant Control Period.

7.
RESTRICTION AGAINST FURTHER SUBDIVIDING OF CONDOMINIUM

UNITS; RELOCATION OF UNIT BOUNDARIES: SEPARATE
CONVEYANCE OF APPURTENANT COMMON EL EMENTS PROHIBITED

7.01  No Division of Condominiums. No Condominium Unit, with the exception of
the Golf Cart Storage Unit, may be divided or subdivided into a smaller Unit or Units, nor shall
any Condominium Unit or portion thereof be added to or incorporated into any other
Condominium Unit, except as expressly set forth below in Section 7.04. The Allocated Interest
in the Common Elements declared to be an appurtenance to each Condominium Unit shall not be
conveyed, devised, encumbered or otherwise dealt with separately from said Condominium Unit,
and the Allocated Interest in Common Elements appurtenant to each Condominium Unit shall be
deemed, conveyed, devised, encumbered, or otherwise included with the Condominium Unit
even though such undivided interest is not expressly mentioned or described in the instrument
conveying, devising, encumbering, or otherwise dealing with such Condominium Unit.

7.02  Instruments of Conveyance. Any conveyance, mortgage or other instrument
which purports to grant any title, right, interest or lien in, to or upon a Condominium Unit, with
the exception of sub-units of the Golf Cart Storage Unit, shall be null, void and of no effect
insofar as the same purports to affect any interest in a Condominium Unit and its appurtenant
Allocated Interest in Common Elements, unless the same purports to convey, devise, encumber
or otherwise trade or deal with the entire Condominium Unit. Any instrument conveying,
devising, encumbering, or otherwise dealing with any Condominium Unit, without limitation or
exception, shall be deemed or construed to affect the entire Condominium Unit and its
appurtenant Allocated Interest in the Common Elements.

7.03  Joint Ownership Not Probibited. Nothing herein contained shall be construed as

10
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limiting or preventing ownership of any Condominium Unit and its appurtenant Allocated Interest
in the Common Elements by more than one person as tenants in common, joint tenants, or as
tenants by the entirety.

7.04  Relocation of Unit Boundaries. The boundaries of Units may be relocated by the
affected Unit Owners upon application to, and approval by, the Board of Directors. Any such
application must be in such form and contain such data as the Board may require detailing the
relocation of the boundaries of the affected Units and the reallocation of their respective
Allocated Interests. Such application shall be accompanied by a plat prepared by a North
Carolina licensed engineer or architect showing the relocation. The Board in its discretion may
determine the relocation to be unreasonable. If the Board shall approve the application, or if
within thirty (30) days after filing the application with the Board, the Board has not denied the
application, then the Board, at the expense of the Owners affected, shall have prepared an
amendment to the Declaration and the same shall be filed of record in the Office of the Register
of Deeds of Wake County, North Carolina, at which time the relocation shall be effective.

8.
THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Elements and Limited Common Elements shall be,
and the same are hereby declared to be subject to the restrictions, easements, conditions and
covenants prescribed and established herein governing the use of said Condominium Units,
Common Elements and Limited Common Elements and setting forth the obligations and
responsibilities incident to ownership of each Condominium Unit and its appurtenant Allocated
Interest in the Common Elements, and said Condominium Units, Common Elements and Lirnited
Common Elements are further declared to be subject to the restrictions, easements, conditions,
and limitations now of record affecting the Property constituting the Condominium.

9.
PERPETUAL NONEXCLUSIVE EASEMENT IN
COMMON ELEMENTS

9.01 Common Elements. The Common Elements shall be, and the same are hereby
declared to be, subject to a perpetual nonexclusive easement in favor of all of the Owners of
Condominium Units in the Condominium for their use and the use of their servants, guests,
invitees and lessees, for all proper and normal purposes, including, but not limited to the right of
access, ingress and egress to, and from all public streets and public walkways and over walkways
and parking areas within the Common Elements, and for the furnishing of services and facilities
for which the same are reasonably intended for the enjoyment of said Owners of Condominium
Units. Each Unit Owner specifically shall have an easement to maintain all components of the

heating and air conditioning serving his Unit in their present location and-as shown on the Plans, =~ ==

11
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9.02  Rules and Regulations. Notwithstanding anything provided in this Section, the
Association shall have the exclusive right to establish the rules and regulations pursuant to which
the Owner of any Condominium Unit, its employees, invitees, guests and lessees may be entitled
to use the Common Elements, including the right to make permanent and temporary assignments
of parking spaces (except such parking spaces as may be declared Limited Common Elements),
and to establish regulations concerning the use thereof.

9.03  Utilities. Each Unit Owner shall have an easement in common with the owners
of all other Units to use all chutes, flues, pipes, wires, ducts, cables, conduits, and public utilities
serving his Unit. Each Unit shall be subject to an easement in favor of the Owners of all other
Units to use the chutes, flues, pipes, ducts, cables, wires, conduit, public utility lines, and other
Common Elements serving such other Units and located in such Unit. The Board of Directors,
or its agents, shall have a right of access to each Unit from time to time during reasonable hours
as may be necessary to inspect the same, to remove violations therefrom, and to maintain, repair,
or replace the Common Elements contained therein or accessible therefrom, and to make
emergency repairs therein necessary to prevent damage to the Common Elements or to another
Unit or Units. Each Unit Owner specifically shall have an easement to maintain all components
of a heating and air conditioning system serving his Unit in their present location and as shown
upon the Plans attached hereto, and to maintain, repair, and replace those portions of his Unit or
Limited Common Elements within his sphere of responsibility.

9.04  Structural. Every portion of a Unit, such as bearing column, and bearing wall,
which contributes to the structural support of the Building shall be burdened with an easement of
structural support for the benefit of all other Units and for the Common Elements.

10.
EASEMENT FOR UNINTENTIONAL AND
NON-NEGLIGENT ENCROACHMENT

10.01 Present Encroachment. In the event that any Condominium Unit shall encroach
upon any Common Element, or any other Condominium Unit or Units, for any reason not caused
by the purposeful or negligent act of the Condominium Unit Owner, or agents of such Owner,
then an easement appurtenant to such Condominium Unit shall exist for the continuance of such
encroachment upon the Common Elements or upon a Condominium Unit for so long as such
encroachment shall naturally exist; and, in the event that any portion of the Common Elements
shall encroach upon any Condominium Unit then an easement appurtenant to such Common
Elements for the continuance of such encroachment upon a Unit shall exist for so long as such
encroachment shall naturally exist.

12
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10.02 Encroachments on Reconstruction. If any Condominium Unit or Common
Elements shall be partially or totally destroyed as a result of fire or other casualty, or as a result
of condemnation or eminent domain proceedings, and, if upon reconstruction of such Unit or
Common Elements, there exist encroachments of portions of the Common Elements upon any
Condominium Unit, or of any Condominium Unit upon any other Condominium Unit or upon
any portion of the Common Elements, then such encroachments shall be permitted and a valid
easement for the maintenance thereof shall exist so long as such encroachments shall naturally
remain.

11.
RESTRAINT UPON SEPARATION AND PARTITION
QF COMMON ELEMENTS

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is
dependent upon the use or enjoyment of the Common Elements in common with the Owners of
the other Condominium Units, and that it is in the interest of all Owners that the ownership of the
Common Elements be retained in common by the Owners, it is hereby declared that the
proportional undivided interest in the Common Elements appurtenant to each Condominium Unit
shall remain undivided and no Unit Owner shall bring or have any right to bring any action for
partition or division.

12,

CONVEYANCE OR ENCUMBRANCE
OF COMMON ELEMENTS BY ASSOCIATION

12.01 Convevance or Encumbrance Permitted. Portions of the Common Elements may be
conveyed or subjected to a security interest by the Association if persons entitled to cast all of the
votes in the Association agree to that action; provided, that all the Owners of Units to which any
Limited Common Element is allocated must agree in order to convey that Limited Common
Element or subject it to a security interest. Distribution of the proceeds of the sale of a Limited
Common Element shall be as provided by agreement between the Unit Owners to which it is
allocated and the Association. Proceeds of the sale or financing of a Common Element (other
than a Limited Common Element) shall be an asset of the Association.

12.02 Agreement Required. An agreement to convey Common Elements or subject
them to a security interest must be evidenced by the execution of an agreement, or ratifications
thereof, in the same manner as a deed, by all Unit Owners. The agreement must specify a date
after which the agreement will be void unless recorded before that date. The agreement and all
ratifications thereof must be recorded in the county in which the Condominium is situated, and is
effective only upon recordation.
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12.03 Contract Voidable. The Association, on behalf of the Unit Owners, may contract
to convey Common Elements, or subject them to a security interest, but the contract is not
enforceable against the Association until approval pursuant to Sections 12.01 and 12.02 above.
Thereafter, the Association has all powers necessary and appropriate to effect the conveyance or
encumbrance, including the power to execute deeds or other instruments.

12.04 Other Conveyances Void. Any purported conveyance, encumbrance, judicial
sale or other voluntary transfer of Common Elements, unless made pursuant to this Section, is
void.

12.05 No Limitation of Access of Support. A conveyance or encumbrance of Common

Elements pursuant to this Section shall not deprive any Unit of its right to access and support.

13.
ADMINISTRATION OF THE CONDOMINIUM

13.01 Association. To efficiently and effectively provide for the administration of the
Condominium by the Owners of the Condominium Units, a non-profit North Carolina
Corporation (the "Association" as defined above), has been organized (or will be organized
before sale of any Unit by Declarant), and said Association shall administer the operation and
management of the Condominium and undertake and perform all acts and duties incident thereto
in accordance with the terms of its Articles of Incorporation and Bylaws.

13.02 Members. The Owner or Owners of each Condominium Unit shall automatically
become members of said Association upon his, their or its acquisition of an ownership interest in
title to any Condominium Unit and its appurtenant Allocated Interest in the Common Elements,
and the membership of such Owners or Owner shall terminate automatically upon such Owner or
Owners being divested of such ownership interest in the title of such Condominium Unit,
regardless of the means by which such ownership may be divested. No person holding any lien,
mortgage or other encumbrance upon any Condominium Unit shall be entitled, by virtue of such
lien, mortgage or other encumbrance, to membership in said Association or to any of the nghts
or privileges of such membership.

13.03 Multiple Owners. If only one of the multiple Owners of a Condominium Unit is
present (in person or by proxy) at a duly constituted meeting of the Association, that Owner is
entitled to cast all the votes allocated to that Unit. If more than one of the multiple Owners are
present, the votes allocated to that Unit may be cast only in accordance with the agreement of a
majority in interest of the multiple Owners. Majority agreement is conclusively presumed if any
one of the muitiple Owners casts the votes allocated to that Unit without protest being made
promptly to the persen presiding over the meeting by any of the other Owners of that Unit.

14



BKO08409PG01617

When this Declaration or any other governing document requires or authorizes the
Owners (members) of the Association to take any action by executing an agreement or ratification
thereof for recordation, the agreement shall be valid only when all the Owners of each Unit
whose Owners are required to execute the agreement have executed the agreement or a
ratification thereof.

13.04 Association as Unit Owner, The Association shall not be entitled to cast any
votes allocated to any Unit owned by the Association. When the Association owns a Unit or
Units, the votes allocated to the Unit or Units owned by the Association shall not be counted or
considered for the purposes of determining quorums at meetings of the Association and
determining the requisite percentage of votes of the members of the Association that must be cast
to adopt any action being voted upon.

13.05 Authority. In the administration of the operation and management of the
Condominium, the Association shall have, and is hereby granted, the authority and power to
enforce the provisions of this Declaration of Condominium, to levy and to collect assessments in
the manner hereinafter provided, and to adopt, amend, promulgate and enforce such rules and
regulations governing the use of the Condominium Units and Common Elements as the Board of
Directors of said Association may deem to be in the best interests of the Association.

13.06 Records Inspection. The Association shall make available at its office, or through
its managing office, during normal business hours, and upon request, copies of the Declaration,
Bylaws, and Rules and Regulations of the Association to Unit Owners and mortgage lenders or
any Unit insurers and shall make available during such time books, records and financial
staternents for inspections by those persons. The Association may make a reasonable charge for
such copies.

13.07 Enforcement. The Association and any Unit Owner shall have a right of action
against any Unit Owner for failure to comply with any provision of the Declaration, Bylaws,
Rules and Regulations or other related guideline for operation, maintenance and use of the
Condominium. Any Unit Owner shall have a right of action against the Association for failure to
comply with the Declaration, Bylaws, Rules and Regulations or other related guidelines for
operation, maintenance and use of the Condominium.

These rights of action for enforcement are not in derogation of existing law, but rather, to
the extent needed, are in addition thereto. Such right against the Association does not, however,
grant additional rights of action against the officers and directors of the Association beyond that
which is permitted by law.
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14,
OCCUPANCY AND USE RESTRICTIONS
APPLICABLE TO CONDOMINIUM UNITS

Each Condominium Unit, with the exception of the Golf Cart Storage Unit, is hereby
restricted to use by the Owner thereof, his servants, guests, invitees and lessees for residential
purposes. Unit Owners may lease the Unit, but all leases and subleases must be in writing. Any
lease agreement shall be required to provide that the terms of the lease shall be subject to the
provisions of this Declaration and that any failure of a lessee or sublessee to comply with the
terms of such documents shall be a condition of default under the lease. All leases and subleases
must be filed with the Association or such information from such leases or subleases as may be
prescribed by the Board shall be filed with the Association.

15.
USE OF COMMON EI EMENTS SUBJECT TO RULES
OF ASSOCIATION

The use of the Common Elements, including the Limited Common Elements, by the
Owner or Owners of all Condominium Units, and all other parties authorized to use the same
shall be at all times subject to such reasonable rules and regulations as may be prescribed and
established governing such use, or which hereafter may be prescribed and established by the
Association.

16.
THE CONDOMINIUM TO BE USED FOR LAWFUL, PURPOSES;
RESTRICTION AGAINST NUISANCE

No immoral, improper, offensive, or unlawful use shall be made of any Condominium
Unit or of the Common Elements, or any part thereof, and all laws, zoning ordinances and
regulations of all governmental authorities having jurisdiction of the Condominium shall be
observed. No owner or any Condominium Unit shall permit or suffer anything to be done or kept
in his Condominium Unit, or on the Common Elements, which will increase the rate of insurance
on the Condominium, or cause the cancellation of a policy of insurance thereon, or which will
obstruct or interfere with the rights of other occupants of the Condominium or annoy them by
unreasonable odors, vibrations, sounds or noises; nor shall any Owner undertake any use or
practice which shall create and constitute a nuisance to any other Owner of a Condominium Unit,
or which interferes with the peaceful possession and proper use of any other Condominium Unit
or the Common Elements. Each Owner of a second or third story Unit shall keep 2 minimum of
75% of the floor area of each room, including hallways, of the Unit covered with carpeting or
rugs, at all times, so as to minimize noise carried to the Unit or Units below,
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17.
RIGHT OF ENTRY INTO CONDOMINIUM UNITS

17.01  Emergencies. In case of any emergency originating in, or threatening, any
Condominium Unit, regardless of whether the Owner is present at the time of such emergency,
the Board of Directors of the Association, or any other person authorized by it, or the Managing
Agent, shall have the right to enter such Condominium Unit for the purpose of remedying or
abating the cause of such emergency, and such right of entry shall be immediate.

17.02 To Repair Common Elements. Whenever it may be necessary to enter any
Condominium Unit for the purpose of performing any maintenance, alteration, replacement or
repair to any portion of the Common Elements, the Owner of each Condominium Unit shall
permit the Board of Directors of the Association, or the duly constituted and authorized Agent of
the Association, to enter such Condominium Unit for such purpose, provided that the entry shall
be made only at reasonable times and with reasonable advance notice, if the purpose shall not be
considered an emergency.

18.
RIGHT OF OWNERS TO ALTER AND MODIFY

CONDOMINIUM UNITS: NO RIGHT TO ALTER COMMON ELEMENTS

18.01 Interior Alterations. A Unit Owner may make any improvements or alterations
to his Unit that does not impair the structural integrity or mechanical systems or lessen the
support of any portion of the Condominium without permission of the Association or any other
person.

18.02 Alterations by Owner of Adjoining Units. A ‘Unit Owner may, after acquiring an
adjoining Unit, remove or alter any intervening partition between the Units or create apertures

through such partition, even if the partition is a Common Element, so long as such removal,
alteration or aperture construction does not impair the structural integrity or mechanical systems
or lessen the support of any portion of the Condominium. Removal or alteration of partitions or
creation of apertures shall not be a change or alternation of boundaries of the Units affected.
However, a Unit Owner must first obtain permission of the Association in the manner set forth
herein.

18.03 Structural Alterations. No Owner of a Condominium Unit shall cause, or permit
to be made, any alteration or removal of any part of the Condominium Unit or Common
Elements which would impair the structural integrity or mechanical systems of the
Condominiums without first having obtained permission of the Association in the manner set
forth herein.

18.04 Exterior Changes. No Owrer shall cause any imiproveriénts or changes to be
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made on the exterior of the Condominium (including painting or other decoration, ot the
installation of electrical wiring, television or radio antennae or any other objects, machines or air
conditioning units which may protrude through the walls or roof of the Condominium) or in any
manner alter the appearance of the exterior portion of any Building without first having obtained
permission of the Association in the manner set forth herein.

18.05 Common Elements Changes. No Unit Owner shall cause any object to be fixed
to the Common Elements or to any Limited Common Element (including the location or
construction of fences and the planting or growing of flowers, trees, shrubs, or any other
vegetation) or in any manner change the appearance of the Common Elements or Limited
Common Elements without the permission of the Association being first had and obtained.

18.06 Permission of Board. The permission required of the Association in this Section
shall be by written consent of the Association upon approval by a majority of the Board of
Directors. The Board is authorized to appoint a Committee for the purpose of reviewing the
alternations, removals and aperture construction and to make recommendations to the Board.

18.07 Standards. The Board of Directors (or any committee appointed for such purpose
by the Board) in approving or disapproving any proposed change or alteration in the
Condominium or any addition or change in the Common Elements shall consider such standards
or criteria established by regulation, but if no regulation is issued, then shall consider that any
such change or alteration shall not affect the structural or mechanical “integrity of the
Condominium, shall be harmonious with the appearance of the Condominium, and in congruity
with the existing exterior appearance of the buildings and Common Elements, including style,
color, material, quality, texture, design, arrangement, non-obstruction of air, light, walk or drive
areas and similarity with existing plantings of proposed planting plans.

19.
RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON ELEMENTS AND ASSESSMENTS THEREFORE

19.01 General. The Association shall have the right to make or cause to be made such
alteration or improvements to the Common Elements which do not prejudice the rights of the
Owner of any Condominium Unit in the use and enjoyment of his Condominium Unit, provided
the making of such alterations and improvements are approved by the Board of Directors of the
Association, and the cost of such alterations or improvements shall be common expenses to be
assessed and collected from all of the Owners of Condominium Units.

19.02 Special Assessments. However, where any alterations and improvements to the
Common Elements are exclusively or substantially for the benefit of the Owner or Owners of a
certain Condominium Unit or Units requesting the same, then the cost of such alterations or
improvemerits shall be assessed against, and collected solely from, the Owner or Owners of the™-
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Condominium Unit or Units exclusively or substantially benefited, the assessment to be levied in
such proportion as may be determined by the Board of Directors of the Association.

20. ,
MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS

20.01 General. Every Owner shall perform promptly all maintenance and repair work
within his Condominium Unit, which, if omitted, would affect the Condominium either in its
entirety or in a part belonging to other Owners, every Owner being expressly responsible for the
damages and lability which his failure to do so may engender. The Owner of each
Condominium Unit shall be liable and responsible for the maintenance, repair and replacement,
as the case may be, of all electrical, heating, air condition, plumbing and sewer system within the
Condominium Unit including any fixtures and/or their connections required to provide heat, air
conditioning, water, light, power, telephone, sewage and sanitary service to his Condominium
Unit. Such Owner shall further be responsible and liable for the maintenance, repair and
replacement of all appliances and equipment, if any, all walls, all ceilings, and floors within his
Unit, including painting, decorating, carpeting and furnishings, and all other accessories which
such Owner may desire to’place or maintain in his Condominium Unit.

This description of the maintenance area shall in no way limit the definition of
"Condominium Unit", and each Owner is expressly responsible for all maintenance within his
defined Unit.

20.02 Insured Loss. Whenever the maintenance, repair and replacement of any item for
which the Owner of a Condominium Unit is obligated to maintain, replace or repair at his own
expense is occasioned by any loss or damage which may be covered by any insurance maintained
in force by the Association, the proceeds of the insurance received by the Association shall be
used for the purpose of making such maintenance, repair or replacement, except that the Owner
of such Condominium Unit shall be, in said instance, required to pay such portion of the costs of
such maintenance, repair and replacement as shall, by reason of the applicability of any
deductible provision of such insurance, exceed the amount of the insurance proceeds applicable to
such maintenance, use, repair or replacement. If not promptly paid, the Association may assess
the Owner therefor and the same shall become a lien against the Unit of the Owner as provided
herein.

20.03 Limited Common Elements. The Unit Owner who has exclusive use of any
Limited Common Element shall maintain such at his own expense as provided for in Section
3.19; however, if more than one Unit Owner has use of a Limited Common Element then all
such Owners who have such use shall jointly maintain it at their expense. Where joint users
cannot agree on the maintenance, then the Board of Dlrectors may dlrect such mamtenance to be

- done and assess the Owners therefor. : e e
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20.04 Door, Windows. etc. All exterior doors, door frames and thresholds, window
frames, door and window glass, storm windows and doors and screens and associated hardware,
if any, as well as window blinds (which shall be and remain of uniform design for all residential
units) are a part of the respective Condorninium Units and shall be maintained by the respective
Unit Owners (except as to the decoration and painting of the exterior surfaces of such window
frames, doors, door frames and thresholds, which are the responsibility of the Association).

21.
MAINTENANCE AND REPAIR OF COMMON ELEMENTS
BY THE ASSOCIATION
21.01 General.  The Associafion, at its expense, shall be responsible for the

maintenance, repair and replacement of all of the Common Elements (except Limited Common
Elements where done by the allotted Owners, and those items specifically detailed to Owners for
maintenance herein), including, but not limited to, those portions thereof which contribute to the
support of the Buildings, all conduit, ducts, plumbing, wiring, all water lines and sewer lines
outside of public rights of way and governmental easements, and other facilities located in the
Common Elements for the furnishing of utility and other services to the Condominium Units and
said Common Elements, such exterior painting as may be needed as a result of normal wear and
tear, and all walks, driveways, and parking areas, and roofs. Should any incidental damage be
caused to any Condominium Unit by virtue of any work which may be done or caused to be done
by the Association in the maintenance, repair or replacement of any Common Elements, the
Association shall, at its expense, repair such incidental damage.

21.02 Insured Loss Caused by Owner. Whenever the maintenance, repair and replacement of
any item which the Association is obligated to maintain, replace or repair at its expense is
occasioned by any act of a Condominium Unit Owner, his employees, servants, guests, invitees
or lessees, and such loss or damage may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the Association shall be used for the
purpose of making such maintenance, repair or replacement, except that the Unit Owner who is
responsible for the act causing the damage (whether done by himself or by his employees,
servants, guests, invitees or lessees) shall be required to pay such portion of the cost of such
maintenance, repair and replacement as shall, by reason of the applicability of any deductible
provision of such insurance or otherwise, exceed the amount of the insurance proceeds applicable
to such maintenance, repair or replacement. If not promptly paid, the Association may assess the
Owner therefor and the same shall become a lien against the Unit of the Owner as provided
herein.

21.03 Uninsured Loss Caused by Owner. Whenever the maintenance, repair and

“replacement of any item which the Asscciation is' obligated to maiiitain, replace or repair at iis -
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expense is occasioned by any act of a Condominium Unit Owner, his immediate employees,
servants, guests, invitees or lessees, and such loss or damage is not covered by any insurance
maintained by the Association, then the Owner shall pay the cost thereof; and, if not promptly
paid upon request, the Association may assess the Owner thereof and the same shall become a
lien against his Unit as provided herein,

22.
INSURANCE, AUTHORITY TO PURCHASE

Insurance policies upon the Condeminjum (other-than title insurance) shall be purchased
by the Association in the name of the Managing Agent or the Association or Board of Directors
of the Association, and in the name of the Association as Trustees for the Condominium Unit
Owners and their respective mortgagees as their interests may appear, and shall provide for the
issuance of certificates or mortgage endorsements to the holders of first mortgages on the
Condominium Units of any of them; and, if the companies writing such policies will agree, the
policies shall provide that the insurer waives its rights of subrogation as to any claims against
Condominium Unit Owrers, the Association and their respective servants, agents and guests.
Each Condominium Unit Owner may obtain insurance, at his own expense, affording coverage
upon his Condominium Unit, his personal property and for his personal lability and as may be
permitted or required by law, but all such insurance shall contain the same waiver of subrogation
as that referred to above if the same is available.

23.
INSURANCE COVERAGE TO BE MAINTAINED: USE

AND DISTRIBUTION OF INSURANCE PROCEEDS

23.01 Insurance Required. The following insurance coverage, unless denoted to be
optional, shall be maintained in full force and effect by the Association covering the operation
and management of the Condominium, meaning the Condominium Units and Common Elements,
to wit:

(A) Casualty. Casualty insurance covering the Common Elements and Units,
including the Buildings and all improvements upon the land and all personal
property owned by the Association, shall be procured in an amount equal to the
insurable replacement value thereof (exclusive of excavations, foundations,
streets and parking facilities and other items normally excluded from such
coverage) as determined annually by the insurance company affording such
coverage; and provided that such policies may be written on a co-insurance
basis of not less than eighty percent (80%). Such coverage shall afford
protection against; (a) loss or damage by fire and other hazards covered by the
standard extended coverage endorsement; (b) such-other risks as from time to
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time customarily shall be covered with respect to Buildings similar in
construction location, and use, including, but not limited to, vandalism and
malicious mischief. This insurance need not include improvements and
betterments installed by Unit Owners as their sole and separate property.

B) Public Liability and Property Damage. Public liability and property damage

insurance in such amounts and in such forms as shall be required by the -
Association insuring against death, bodily injury and property damage arising
out of the use, ownership or maintenance of the Common Elements. All
liability insurance shall contain cross-liability endorsements to cover liabilities
of the Condominium Unit Owners as a group to a Condominium Owner.

(&) Board and Officers. Fidelity coverage on each officer and each of the members
of the Board of Directors of the Association may be maintained by the
Association in commercial blarket from covering each director and officer of the
Association, any employee or agent of the Association and any other person
handling or responsible for handling funds of the Association. Such bonds or
policies shall contain an appropriate endorsement to cover persons who serve
without compensation. The premiums on such bonds shall be a Common
Expense. ’

23.02 Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense to be assessed and collected from all of the
Owners of Condominium Units.

23.03 Insurance Proceeds. All insurance policies purchased by the Association shall be .
for the benefit of the Association and the Condominium Unit Owners and their mortgagees, as
their respective interests may appear, and shall provide that all proceeds payable as a result of
casualty losses shall be paid to the Association. Any loss covered under Section 23.01 (A) and
(B) shall be adjusted by the Association. Unit Owners and lienholder are not entitled to receive
payment of any portion of the proceeds unless there is a surplus after repair or restoration, of if
the Condominium is terminated.

23.04 Non-availability. If for any reason the Association is unable to obtain the
casualty insurance coverage required under Section 23.01 (A) or (B) above, written notice of
such unavailability shall be hand-delivered or mailed to all Unit Owners.

23.05 Policy Requirements. The policies required in Section 23.01 (A) and (B) must
provide that:

(A) Each Unit Owner is an insured person under the policy with respect to liability

arising out of his interest in the Common Elements or Membership in the
-Association; o I
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®) The insurer waives its right to subrogation under the policy against any Unit
Owner or members of his household;

< No act or omission by any Unit Owner, unless acting within the scope of his
authority on behalf of the Association, will preclude recovery under the policy;

D) If, at any time of a loss under the policy, there is other insurance in the name of a
Unit Owner covering the same risk covered by the policy, the Association’s
policy provides primary insurance; and

(E)  The policy may not be canceled, nor may the insurer refuse to renew the policy
until thirty (30) days after notice of such cancellation or non-renewal has been
mailed to the Association, each Unit Owner and each mortgagee or beneficiary
under a mortgage or deed of trust to whom certificates have been issued at their
last known address.

23.06 Restoration: Any portion of the Condominium which is damaged or destroyed,
and for which insurance proceeds have been paid to the Association shall be repaired, replaced or
restored promptly by the Association, and the insurance proceeds held by it used to defray the
cost thereof, unless

(A)  The Condominium is terminated as by law provided; or

(B) Repair, replacement or restoration would be illegal under any State of local health
or safety statute, code or ordinance; or

(C) The Unit Owners decide not to rebuild by vote of eighty percent (80%), including
eighty (80%) of the votes of any Unit Owners of Units not to be rebuilt or
Owners assigned to Limited Common Elements not to be rebuilt.

23.07 Excess Cost. The cost of repair, replacement or restoration in excess of the
insurance proceeds and reserves is a Common Expense.

23.08 Proceeds Distribution on Unreconstructed Units or Elements. If the entire
Condominium is not repaired or replaced: (1) the insurance proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area to a condition compatible with the
remainder of the Condominium, and (2) the insurance proceeds attributable to Units and Limited
Common Elements which are not rebuilt shall be distributed to the Owners of those Units and the
Owners of the Units to which those Limited Common Elements were allocated or to lienholders,
as their interests may appear, and (3) the remainder of the proceeds shall be distributed to all the
Unit Owners or lienholders, as their interests may appear, in proportion to their Common
Element interest. R o EEE '

23



BK0O08409PG01626 a

23.09 Allocated Interest Reallocation on Nonreconstruction. If the Unit Owners vote
not to rebuild any Unit, that Unit's Allocated Interest is automatically reallocated upon the vote
not to reconstruct as if the Unit has been condemned. In such case the Association promptly
shall prepare, execute, and record an amendment to the Declaration reflecting the reallocations.

23.10 Termination. Notwithstanding this Section 23, the provisions of Section 27
govern the distribution of insurance proceeds if the Condominium is terminated.

24, ‘
ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

24,01 Owner Register. The Association shall at all times maintain a Register setting
forth the names of the Owners of all of the Condominium Units. In the event of the sale or
transfer of any Condominium Unit to a third party, the purchaser or transferee shall notify the
Association in writing of his interest in such Condominium Unit, together with such recording
information as shall be pertinent to identify the instrument by which such purchaser or transferee
has acquired his interest in any Condominium Unit. Each Owner shall have a continuing duty to
furnish the Association with his current mailing address and telephone number.

24.02 Mortgagee Register. Further, the Owner of each Condominjum Unit shall notify
the Association of the names of the parties holding any mortgage or mortgages and the recording
information which shall be pertinent to identify the mortgage or mortgages. The holder of any
mortgage or mortgages upon any Condominium Unit, if it so desires, may notify the Association
of the existence of any mortgage or mortgages held by such party on any Condominium Unit
and, upon receipt of such notice the Association shall register in its records all pertinent
information relating thereto.

25.
ASSESSMENTS: LIABILITY: LIEN AND ENFORCEMENT

25.01 Authority to Assess Owners. The Association is given the authority to administer
the operation and management of the Condominium, it being recognized that the delegation of
such duties to one entity is in the best interest of the Owners of all Condominium Units. To
properly administer the operation and management of the Condominium, the Association will
incur for the mutual benefit of all of the Owners of Condominium Units, costs and expenses
which are sometimes herein referred to as "Common Expenses.” To provide the funds necessary

24



BK0O0B8409PG01627

for such proper operation, management and capital improvement, the Association has heretofore
been granted the right to make, levy and collect assessments against the Unit Owners and their
Condominium Units. - In furtherance of this grant of authority to the Association to make, levy,
and collect assessments to pay the costs and expenses for the operation, management and capital
improvements to the Condominium, the following provisions shall be operative and binding upon
the Owners of all Condominium Units. Until the Association makes a Common Expense
assessment, the Declarant shall pay all Common Expenses. There will be a special assessment
collected at the closing of the initial sale of each Unit by Declarant to be known as a “Working
Capital Assessment” which will be in the amount of $580.00. This type of assessment is
recommended by the Federal National Mortgage Association to provide initial working capital
for the Association, to defray unforeseen expenses and/or the costs of additional equipment or
services deemed necessary or desirable by the Board of Directors.

25.02 Basis of Assessments. Unless specifically otherwise provided for in this
Declaration of Condominium, all assessments made by the Association shall be in such an
amount that any assessment levied against a Unit Owner and his Condominium Unit shall bear
the same ratio to the total assessment made against all Unit Owners and their Condominium Units
as the Allocated Interest in the Common Elements appurtenant to each Condominium Unit bears
to the total Allocated Interest in the Common Elements appurtenant to all Condominium Units.
Should the Association be the Owner of a Condominium Unit or Units, the assessment which
would otherwise be due and payable to the Association by the Owner of such Unit or Units,
reduced by the amount of income which may be derived from the leasing of such Unit or Units
by the Association, shall be apportioned and the assessment therefor levied ratably among the
Owners of all Units which are not owned by the Association, based upon their proportionate
Allocated Interest in Common Elements exclusive of the interests therein appurtenant to any Unit
or Units owned by the Association.

25.03 Manner of Payment. Assessments provided for herein shall be payable in annual,
quarterly or monthly installments, or in such other installments and at such times, as may be
determined by the Board of Directors of the Association.

25.04 Assessment Commencement. Such assessments shall commence for each Unit on
the first day of the first month following the closing of sale of the first Condominium Unit to a
Unit Owner other than Declarant. Assessments shall commence for each Unit owned by
Declarant on the first day of the first month following the expiration of 120 days from the
issuance of a certificate of occupancy for said Unit from the Town of Morrisville.

25.05 Annual Budget. The Board of Directors of the Association shall establish an
Annual Budget in advance for each fiscal year (which shall correspond to the calendar year,
except that in the initial year of operation of the Condominium, the fiscal year shall commence
with the closing of the sale of the first Condominium Unit). Such budget shall project all
expenses (including ad valorem taxes and public improvement assessments levied against the
Cominon Elements) for the forthcoming year which may be fequired for the proper operation,
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management and maintenance of the Condominium, including a reasonable allowance for
contingencies and reserves, such budget to take into account projected anticipated income which
is to be applied in reduction of the amounts required to be collected as an assessment each year.
The Board of Directors shall keep separate, in accordance with Section 25.08 hereof, items
relating to operation and maintenance from items relating to capital improvements. Within thirty
(30) days after adoption of any proposed budget for the Condominium, the Board of Directors
shall provide a summary of the budget to all the Unit Owners, and shall set a date for a meeting
of the Unit Owners to consider ratification of the budget not less than 14 nor more than 30 days
after mailing of the summary. There shall be no requirement that a quorum be present at the
meeting. The budget, upon a vote of those members present at such meeting, is ratified unless at
that meeting a majority of all the Unit Owners rejects the budget. In the event the proposed
budget is rejected, the periodic budget last ratified shall be continued until such time as the Unit
Owners ratify a subsequent budget proposed by the Board of Directors. The Assessment for said
year shall be established based upon such Budget. Receipt of a copy of said Budget by each
Owner shall not affect the liability of any Owner for such assessment.

25.06 Modification of Assessment. Should the Board of Directors at any time
determine, in its sole discretion, that the assessments levied are, or may prove to be, insufficient
to pay the costs of operation and management of the Condominium, or in the event of
emergencies, the Board of Directors shall have the authority to levy such additional assessment or
assessments it may deem to be necessary. Provided, however, increases in assessments that raise
the previously assessed amount by more than 25%, assessment liens or the priority of assessment
liens must be agreed to by unit owners who represent at least 67% of the total allocated votes in
the Association and by eligible mortgage holders who represent at least 51% of the votes of unit
estates that are subject to mortgages held by eligible holders.

25.07 Capital Improvement Fund. The Board of Directors of the Association, in
establishing the Annual Budget for operation, management and maintenance of the
Condominium, may designate therein a sum in the minimum amount of ten percent (10%) of the
annual assessment to be collected and maintained as a reserve fund for replacement of, and the
making of capital improvements to the Common Elements which Capital Improvement and
Replacement Fund (herein “Capital Improvement Fund") shall be for the purpose of enabling the
Association to replace structural elements and mechanical equipment constituting a part of the
Common Elements, as well as the replacement of personal property which may constitute a
portion of the Common Elements or owned by the Association and held for the joint use and
benefit of the Owners of Condominium Units. The amount to be allocated to the Capital
Improvement Fund may be established by the Board of Directors so as to collect and maintain a
sum reasonably necessary to anticipate the need for replacement of Common Elements and other
property owned by the Association. The amount collected for the Capital improvement Fund
shall be maintained in a separate account by the Association and such monies shall be used only
to make capital improvements to Common Elements and other property owned by the
Association. Any interest earned on monies in the Capital Improvement Fund may, in the
discretion of the Board of Directors of the Association, be expended for current operation and
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maintenance. Each Unit Owner shall be deemed to own a portion of the Capital Improvement
Fund equal to his Allocated Interest in the Common Elements. However, such balance shall not
be subject to withdrawal by a Unit Owner.

25.08 Accountability. All monies collected by the Association shall be treated as the
separate property of the Association, and such monies may be applied by the Association to the
payment of any expense of operating and managing the Condominium, or the proper undertaking
of all acts and duties imposed upon it by virtue of this Declaration of Condominium, the Articles
of Incorporation and the Bylaws of the Association. As monies for any assessment are paid to
the Association by any Owner of a Condominium Unit, the same may be commingled with
monies paid to the Association by the other Owners of Condominium Units. Although all funds
and commen surplus, including other assets of the Association, and any increments thereto or
profits derived therefrom or from the leasing or use of Common Elements, shall be held for the
benefit of the members of the Association, no member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership interest therein, except as
an appurtenance to his Condominium Unit. When the Owner of a Condominium Unit shall cease
to be a member of the Association by reason of his divestment of ownership of such
Condominium Unit, by whatever means, the Association shall not be required to account to such
Owner for any share of the fund or assets of the Association, or which may have been paid to the
Association by such Owner, as all monies which any Owner has paid to the Association shall be
and constitute as asset of the Association which may be used in the operation and management of
the Condominium.

25.09 Default Interest. The payment of any assessment or installment thereof shall be
in default if such assessment of installment is not paid to be Association within thirty (30) days of
the due date established by the Association for such payment. When in default, the delinquent
assessment or delinquent installment thereof due to the Association shall bear interest at a rate
established by the Association not to exceed twelve percent (12%) per anoum from the date of
default until such delinquent assessment or installment thereof, and all interest due thereon, has
been paid in full to Association.

25.10 Late Payment Penalty. In addition to the accrual of default interest the
Association may impose a penalty for non-payment of any assessment by the due date. Such
penalty shall be no greater than ten percent (10%) of the delinquent installment, past due more
than fifteen (15) days. Such late payment penalty shall be charged only once for any delinquent
payment.

25.11 Where Payable. All monies owing to Association shall be due and payable at the
principal office of Association, or where otherwise directed by the Association.

25.12 Liability of Owners For Assessment and Other Charges. The Owner or Owners
+of each Condominium Unit shall be personally liable, jointly and severally, to the Association for
the payment of all assessments, regular or special,” which may be levied by the Association
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against such Condominium Unit while such party or parties are Owner or Owners of the
Condominium Unit. In the event that any Unit Owner or Owners are in default in payment of
any assessment or installment thereof owed to the Association, such Unit Owner or Owners shall
be personally liable, jointly and severally, for interest and penalty on such delinquent assessment
or installment thereof as above provided, and for all costs of collecting such assessment or
installment thereof and interest thereon, including a reasonable attorneys fee, whether suit be
brought or not.

25.13 No Exemption. No Owner of a Condominium Unit may exempt himself from
liability for any assessment levied against him or his Condominium Unit by waiver of the use or
enjoyment of any of the Common Elements or by abandonment of the Condominium Unit or in
any other way.

25.14 Assessments Against Specific Owners. Notwithstanding the requirement of
Section 25.05 that assessments be levied against each Owner according to the Allocated Interest
of each Owner, the Association shall assess:

(A) Any Common Expenses associated with the maintenance, repair, or replacement
of a Limited Common Element against the Unit or Units to which that Limited
Common Element is assigned; and,

®) Any Common Expenses, or portion thereof, benefiting fewer than all of the Units

exclusively against the Units benefited; and,

©) The cost of insurance against the Units in proportion to the risk if any Unit or
Units can be reasonably determined to create a greater risk than any other; and,

(1)) The cost of utilities, if not separately metered to each Unit, in proportion to usage
if it can be reasonably determined that any Unit or Units use an unusually
disproportionate share of any utility; and,

(E)  The cost of any judgment against the Association against only the Units in the
Condominium at the time the judgment was entered in proportion to their
Common Expense Liabilities; and,

(6] Any Common Expense caused by the misconduct of any Unit Owner exclusively
against that Unit Owner; and,

(G)  Any fine or penalty or interest for any delinquent assessment installment
exclusively against the Unit so charged.
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25.15 Reallocation. If the Common Expense Liabilities are reallocated, the Common
Expense assessments and any installment thereof not yet due shall be recalculated in accordance
with the reallocated Common Expense Liabilities.

25.16 Assessment Lien Granted. Recognizing that proper operation and management of
the Condominium requires the continuing payment of costs and expenses therefor, and that such
proper operation and maintenance results in benefit to all of the Owners of Condominium Units,
and that the payment of such Common Expenses represented by the assessments levied and
collected by Association is necessary in order to preserve and protect the investment of each Unit
Owner, the Association is hereby granted a lien upon each Condominium Unit and its
appurtenant Allocated Interest in Common Elements, which lien shall secure, and does secure,
the monies due for all assessments now or hereafter levied against Owner of each such
Condominium Unit, which lien shall also secure fines, penalties and interest, if any, which may
be due on the amount of any delinquent assessments owing to the Association, and which lien
shall also secure all costs and expenses, including a reasonable attorneys fee, which may be
incurred by the Association in ‘enforcing this lien upon said Condominium Unit and its
appurtenant Allocated Interest in Common Elements. The lien granted to the Association may be
filed in the manner provided in Article 8 of Chapter 44 of the General Statutes and may be
foreclosed in the same manner that real estate deeds of trust and mortgages may be foreclosed in
the State of North Carolina, pursuant to Article 2A of Chapter 45 of the General Statutes. In any
proceeding for the foreclosure of said lien, the Association shall be entitled to a reasonable rental
from the Owner of any Condominium Unit from the date on which the payment of any
assessment of installment thereon became delinquent, and shall be entitled to the appointment of a
Receiver for said Condominium Unit. The lien granted to the Association shall further secure
such advances for taxes, and payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association in order to preserve and protect its
lien, and the Association shall further be entitled to interest at the highest rate allowed by law not
to exceed twelve percent (12%) per annum on any such advances made for such purposes. All
persons who shall acquire, by whatever means, any interest in the ownership of any
Condominium Unit, or who may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien rights granted to the Association, and shall
acquire such interest in any Condominium Unit expressly subject to such lien rights.

25.17 Enforcement of Lien. The lien herein granted unto the Association shall be
enforceable pursuant to Article 2A of Chapter 45 of the General Statutes from and after the time
of recording a Claim of Lien in the Office of the Clerk of Superior Court of Wake County, North
Carolina, in the manner provided therefore by Article 8 of Chapter 44 of the North Carolina
General Statutes, which claim shall state the description of the Condominium Unit encumbered
thereby, the name of the record owner, the amount due and date when due. The claim of lien
shall be recordable any time after thirty (30) days after the due date of the assessment or any
installment thereof and the lien shall continue in effect until all sums secured by said lien as
herein provided shall have been fully paid. Such claims of lien shall include all assessments
which are due and payable when the claim of lien is recorded, plus interest, costs, attorneys fees,
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advances to pay taxes and prior encumbrances and interest thereon, all as above provided. Such
claims of lien shall be signed by an officer or agent of the Association. Upon full payment of all
sums secured by such claim of lien, the same shall be satisfied of record.

25.18 Lien Extinguished. Except by payment, satisfaction and cancellation, a lien is
extinguished only if proceedings to enforce the lien are not instituted within three (3) years after
docketing in the Office of Clerk of Superior Court.

25.19 Other Remedies. This Section does not prohibit the Association from bringing
an action to recover sums due it as an assessment independent of any lien filed or claimed, nor
does it prohibit the Association from taking a deed in lieu of foreclosure. The Association, at its
sole discretion, may notify the holder of any mortgage or deed of trust of any default by an

- Owner.

25.20 Judgments. Any judgment brought hereunder to enforce the lien or the collection
of any assessment must include the costs and reasonable attorney’s fees for the prevailing party.

25.21 Lien Subordinate to First Mortgage. The lien provided for herein shall be
subordinate to the lien of any first mortgage or deed of trust recorded before docketing the lien
and the lien for real estate or other governmental taxes, but shall be superior to all other liens.
Any person acquiring title to any Condominium Unit and its appurtenant Allocated Interest in
Common Elements by virtue of any foreclosure, deed in lien of foreclosure or judicial sale
resulting from such prior lien mortgage or deed of trust shall be liable and obligated only for the
assessments as shall accrue and become due and payable for said Condominium Unit and its
appurtenant Allocated Interest in the Common Elements subsequent to the date of acquisition of
such title, and it shall not be lable for the payment of any assessments which were in default and
delinquent at the time it acquired such title. In the event of the acquisition of title to a
Condominium Unit by foreclosure, deed in lieu of foreclosure or judicial sale, any assessment or
assessments as to which the party so acquiring title shall not be liable shall be absorbed and paid
by all Owners of all Condominium Units, including such purchaser, his successors and assigns,
as a part of the Common Expense, although nothing herein contained shall be construed as
releasing the party liable for such delinquent assessment from the payment thereof or the
enforcement of collection of such payment by means other than foreclosure.

25.22 Statement of Assessments Due. Whenever any Condominium Unit may be
leased, sold or mortgaged by the Owner thereof, the Association, upon written request of the
Unit Owner, shall furnish to the proposed lessee, purchaser or mortgagee, a statement verifying
the status of payment of any assessment which shall be due and payable to the Association by
such Unit. Such statement shall be executed by any officer of the Association, and any lessee,
purchaser or mortgagee may rely upon such statement in concluding the proposed lease, purchase
or mortgage transaction, and the Association shall be bound by such statement. The Association
may charge a reasonable fee for issuance of such statement.
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25.23 Priority of Payment. In the event that a Condominium Unit is to be leased, sold
or mortgaged at the time when payment of any assessment against the Owner and such
Condominium Unit due to the Association shall be in default (whether or not a claim of lien had
been recorded by the Association), then the rent, proceeds of such purchase or mortgage
proceeds, shall be applied by the lessee, purchaser or mortgagee first to payment of any then
delinquent assessment or instaliment thereof due to the Association before the payment of any
rent, proceeds of purchase or mortgage proceeds to the Owner of any Condominium Unit who is
responsible for payment of such delinquent assessment.

25.24 Purchaser Liable For Delinguent Assessment. In any voluntary conveyance of a
Condominium Unit, the Purchaser thereof shall be jointly and severally liable with Seller for all
unpaid assessments against Seller made prior to the time of such voluntary conveyance, without
prejudice to the rights of the Purchaser to recover from Seller the amounts paid by Purchaser
thereof. '

25.25 Remedies. Institution of a suit at law to attempt to effect collection of the
payment of any delinquent assessment shall not be deemed to be an election by the Association
which shall prevent it from thereafter seeking by foreclosure action enforcement of the collection
of any sums remaining owing to it, nor shall proceeding by foreclosure to attempt such collection
be deemed to be an election precluding the institution of a suit at law to collect any sum then
remaining owing to the Association. All of such rights of the Association to effect collection of
delinquent assessments shall be deemed cumulative.

. 26.
COMMON SURPLUS

Common Surplus shall be owned by the Owners of all Condominium Units in the same
proportion that the Allocated Interest in the Common Elements appurtenant to each Owner's
Condominium Unit bears to the total of all Allocated Interests in the Common Elements
appurtenant to all Condominium Units; provided, however, that said Common Surplus shall be
held by the Association in the manner and subject to the terms, provisions and conditions of this
Declaration, imposing certain limitations and restrictions upon the use and distribution thereof.
Except for distribution of any insurance as herein provided, or upon termination of the
Condominium, any attribution or distribution of Common Surplus which may be made from time
to time shall be made to the then Owners of Condominium Units in accordance with their
Allocated Interest in Common Surplus as declared herein.
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217.
TERMINATION

The Condominium shall be terminated, if at all, in the following manner:

27.01 Consent. Except in the case where the whole of the Condominium is taken by
Eminent Domain the termination of the Condominium may be effected only by agreement of all
Condominium Unit Owners expressed in an instrument to that effect duly recorded specifying a
date after which it shall be void unless recorded prior to such date; and, provided, that the
holders of all liens affecting any of the Condominium Units consent thereunto, or agree, in either
case by instrument duly recorded, that their liens be transferred to the Allocated Interest of the
Condominium Unit Owner in the Property as provided in Section 27.02 below. The termination
shall become effective when such agreement has been recorded in the public records of Wake
County, North Carolina.

27.02 Contract For Sale at Termination; Ownership of Property. The Association, on

behalf of the Unit owners, may contract for the sale of Property in the Condominium, but the
contract is not binding on the Unit Owners until approved by the Unit Owners in conformity with
Section 27.01. If any Property in the Condominium is to be sold following termination, title to
that Property, upon termination, vests in the Association, as trustee, for the holders of all
interests in the Units. Thereafter, the Association has all powers necessary and appropriate to
effect the sale. Until the sale has been concluded and the proceeds thereof distributed, the
Association continues in existence with all powers it had before termination. Proceeds of the sale
must be distributed to Unit Owners and lienholders as their interests may appear, in proportion to
the respective interests of Unit Owners as provided in Section 27.07 below. Unless otherwise
specified in the termination agreement, as long as the Association holds title to the Property, each
Unit Owner and his successors in interest have an exclusive right to occupancy of the portion of
the Property that formerly constituted his Unit. During the period of this occupancy each Unit
Owner and his successors in interest remain liable for all assessments and other obligations
imposed on Unit Owners by the Declaration.

27.03 No sale at Termination; Ownership of Property. After termination of the
Condominium where no sale has been agreed to, the Condominium Unit Owners shall own the
Property as tenants in common in their respective interests as defined in Section 27.07 and the
holders of mortgages and liens against the Condominium Unit or Units formerly owned by such
Condominium Unit Owners shall have mortgages and liens upon the respective interest of the
Condominium Unit Owners. All funds held by the Association and insurance proceeds, if any,
shall be, and continue to be held, for the Unit Owners in the same proportion. While the tenancy
in common ownership exists, each Unit Owner and its successors in interest have an exclusive
right to occupancy of his portion of the Property that formerly constituted his Unit.

The costs incurred by the Association in conmection with the termination shall be a
Common Expense.
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27.04 Partition or Sale Following Termination. Following termination, the Property
may be partitioned and sold, or sold in lieu of partition, upon the application of any former
Condominium Unit Owner having an interest in the Property to the courts of Wake County,
North Carolina.

27.05 Association Powers Continue. The members of the Board of Directors acting
collectively as agent for all Condominium Unit Owners, shall continue to have such powers as in
this Section are granted, notwithstanding the fact that the Asscciation itself may be dissolved
upon a termination.

27.06 Association as Trustee. Following termination of the Condominium, the
proceeds of any sale of Property, together with the assets of the Association, are held by the
Association as trustee for former Unit Owners and holders of liens on the former Units, as their
interests may appear. Following termination, creditors of the Association holding liens on the
Units, which were recorded before termination, may enforce those liens in the same manner as
any lienholder. All other creditors of the Association are to be treated as if they had perfected
liens on the Units immediately before termination.

27.07 Owners respective Interest on Termination. The respective interests of Unit
Owners referred to in Section 27.02, 27.03 and 27.06 are as follows:

(A)  Except as provided in paragraph (B), the respective interests of Unit Owners are
the fair market value of their Units, Limited Common Elements, and Common
Elements interests immediately before the termination, as determined by one or
more independent appraisers selected by the Association. The decision of the
independent appraisers shall be distributed to the Unit Owners and becomes final
unless disapproved within 30 days after distribution by Unit Owners of Units to
which twenty-five percent (25%) of the votes in the Association are allocated.
The proportion of any Unit Owner's interest to that of all Unit Owners is
determined by dividing the fair market value of that Unit Owner's Unit and
Common Element interest by the total fair market values of all the Units and
Common Elements.

(B)  If any Unit or any Limited Common Element is destroyed in the extent that an
appraisal of the fair market value thereof prior to destruction cannot be made,
the interests of all Unit Owner are their respective Common Element interests
immediately before the termination.

27.08 Foreclosure of Lien on Whole Condominium Not a Termination. Except as
provided in Section 27.09, foreclosure or enforcement of a lien or encumbrance against the entire
Condominium dces not of itself terminate the Condominium, and foreclosure or enforcement of a
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lien or encumbrance against a portion of the Condominium, other than withdrawable real estate,
does not withdraw that portion from the Condominium. Foreclosure or enforcement of a lien or
encumbrance against withdrawable real estate does not of itself withdraw that real estate from the
Condominium, but the person taking title thereto has the right to require from the Association,
upon request, an amendment excluding the real estate from the Condominium.

27.09 Foreclosure of Lien on Portion of Condominium. If a lien or encumbrance
against a portion of the Condominium has priority over the Declaration, and the lien or
encumbrance has not been released, the parties foreclosing the lien or encumbrance may, upon
foreclosure, record an instrument excluding the real estate subject to that lien or encumbrance
from the Condominium. ‘

28.
AMENDMENT OF DECLARATION OF CONDOMINIUM

This Declaration of Condominium may be amended in the following manner:

28.01 General Procedure for Amendment. Except as provided otherwise in this Section ,
28, an Amendment or Amendments to this Declaration of Condominium may be proposed by the
Board of Directors of the Association acting upon a vote of a majority of the Directors, or by
Unit Owners holding a majority of the Allocated Interests, whether meeting as members or by
instrument in writing signed by them. Upon any Amendment or Amendments to this Declaration
of Condominium being proposed by the Board of Directors or members, such proposed
Amendment or Amendments shall be transmitted to the President of the Association, or other
officer of the Association in the absence of the President, who shall thereupon call a Special
Meeting of the members of the Association for a date not sooner than ten (10) days nor later than
thirty (30) days from receipt by him of the proposed Amendment or Amendments. It shall be the
duty of the Secretary to give or mail to each member written or printed notice of such Special
Meeting stating the time and place thereof and reciting the proposed Amendment or Amendments
in reasonably detailed form, which notice shall be given or mailed not less than ten (10) days nor
more than thirty (30) days before the date set for such Special Meeting. If mailed, such notice
shall be deemed to be properly given when deposited in the United States Mail addressed to the
member at his Post Office address as it appears on the records of the Association, the postage
thereon prepaid. Any member may, by written waiver of notice signed by such member, waive
such notice, and such waiver, when filed in the records of the Association, whether before or
after the holding of the meeting, shall be deemed equivalent to the giving of notice to such
member. At the meeting, the Amendment or Amendments proposed must be approved by an

_ affirmative vote of the voting members having at least sixty-seven percent (67%) of the Allocated
Interest in the Common Elements and by eligible mortgage holders who represent at least fifty-
one percent (51%) of the votes of unit estates that are subject to mortgages held be eligible
holders, in order for such Amendment or Amendments to become effective. Thereupon such
Amendment or Amendments of the Declaration of Condominium shall be transcribed and
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certified by the President and Secretary of the Association as having been duly adopted. The
original or an executed copy of such Amendment or Amendments, so certified and executed with
the same formalities as a Deed, shall be recorded in the Public Records of Wake County, North
Carolina within ten (10) days from the date on which the same became effective, such
Amendment or Amendments to specifically refer to the recording data identifying the Declaration
of Condominium. Thereafter, a copy of said Amendment or Amendments in the form in which _
the same were placed of record by the Officers of Association shall be delivered to the Owners of
all Condominium Units, but delivery of a copy thereof shall not be a condition precedent to the
effectiveness of such Amendment or Amendments.

28.02 Certain Amendments Requiring Unanimous Consent. Except as provided in

Section 28.03 no amendment may create or increase Special Declarant Rights, increase the
number of Units, change the Allocated Interests in the Common Elements appurtenant to each
Condominium Unit, or the uses to which Urits are restricted or alteration of the basis for sharing
Common Expenses and other apportionment of assessments which may be levied by the
Association in accordance with the provisions hereof, or alteration of basis of ownership of
Common Surplus, without the prior written consent of all of the Owners of all Condominium
Units and all of the Institutional Lenders holding first mortgages or first deeds of trust on the
Condominium Units.

28.03 Amendments Permitted Other Than By Action Under Section 28.01 and Section

28.02. Notwithstanding the provisions of Section 28.01 and Section 28.02, amendments to the
Declaration, including reallocation of the Allocated Interests, may be prepared, executed and
filed without a vote of the member Unit Owners, or their consent, in the following cases:

(A)  Nominal Amendments. By the Declarant, for and during the period of Declarant
Control, and thereafter, the Board: (i) to conform to the requirements of any law
or governmental agency having legal jurisdiction over the Condominium or to
qualify the Condominium or any Unit therein for mortgage or improvement loans
made or insured by Federal National Mortgage Association, Veteran's
Administration, United States Department of Housing and Urban Development,
Government National Mortgage Association, Federal Housing Authority or any
governmental agency or to comply with the requirements of law or regulations or
any similar corporation or agency regarding purchase of mortgage interests in
units by such entity; (i) to correct any obvious error or inconsistency in drafting,
typing or reproduction; and (i) to qualify or maintain the Association for tax
exempt status as a nonprofit corporation,

(B)  Amendments Prior to Sale. By the Declarant at any time prior to recording of the
sale of the first Unit to an Owner by filing an Amendment in the Office of the
Register of Deeds of Wake County, North Carolina with a Certificate certifying
the fact that no sale has previously occurred. - R
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(©)  Declarant Development Rights. By Declarant upon exercising any Development
Right or Special Declarant Right hereunder or by law provided.

(D)  Eminent Domain. By the Association if a portion of the Condominium is taken by
proceedings in eminent domain as by law provided.

(B)  Unit Boundary Changes. By Association and affected Unit Owners upon
relocation of Unit boundaries as by law provided.

@) Unit Partition. By Association and affected Unit Owners upon subdividing or
partitioning a Unit, if herein permitted, as by law provided.

(G) Limited Common Elements. By Association and affected Unit Owners upon
reallocation of a Limited Common Element, as by law provided.

(H)  Leasehold Estate. By Association upon termination of any Leasehold Estate, if
herein permitted, as by law provided.

9] Termination of Condominium. By Association upon termination of the
Condominium, as by law provided.

28.04 Institutional Lenders. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of an Institutional Lender or Institutional
Lenders shall be made without prior written consent of all Institutional Lenders holding
mortgages on Condominium Units in the Condominium being first had and obtained.

28.05 Declarant Rights. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of Declarant shall be made without the written
consent of said party being first had and obtained.

28.06 Recordation. No amendment shall be effective until recorded in Wake County,

North Carolina.

29,
REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and shail comply
with the provisions of this Declaration of Condominium, and the Articles of Incorporation and
Bylaws of the Association, and any rules or regulations issued pursuant thereto, as any of the
same are now constituted or as they may be amended from time to time. A défault by the Owner
of any Condominium Unit shall entitle the Association or the Owner of other Condominium
Units to the following relief: ‘ - o
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29.01 Actions at Law and Equity. Failure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regulations contained in the Articles of
Incorporation or Bylaws of the Association or any rules and regulations issued pursuant thereto,
or which may be adopted pursuant thereto, shall be grounds for relief including without limitation
an action to recover sums due for damages, injunctive relief, foreclosure of lien, or any
combination thereof. Such relief may be sought by the Association or, if appropriate, by an -
aggrieved Unit Owner.

29.02 Liabilities of Owners. Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or carelessness, or by
that of his or their guests, employees, servants, agents, invitees or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried by the Association. Such
liability shall include any increase in fire insurance rates occasioned by use, misuse, occupancy
or abandonment of a Condominium Unit or its appurtenances. Nothing herein contained,
however, shall be construed so as to modify any waiver of insurance companies of rights of
subrogation.

29.03 Collection or Enforcement Costs and Expenses. In any proceeding arising
because of an alleged default by a Unit Owner, the Association, if successful, shall be entitled to

recover the costs of the proceeding and such reasonable attorneys' fees as may be determined by
the Court, ‘

29.04 No Waiver. The failure of the Association or any Unit Owner to enforce any
right, provision, covenant or condition which may be granted by this Declaration of
Condominium or the other above-mentioned documents shall not constitute a waiver of the right
of the Association or the Unit Owner to enforce such right, provision, covenant or condition in
the future.

29.05 Cumulative Remedies. All rights, remedies and privileges granted to the
Association or the Owner or Owners of a Condominium Unit pursuant to any terms, provisions,
covenants or conditions of the Declaration of Condominium or other above-mentioned
documents, shall be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies or privileges as may be available
to such party at law or in equity.

29.06 No_Waiver By Declarant. The failure of Declarant to enforce any right,
provision, privilege, covenant or condition which may be granted to him by this Declaration of
Condominium or other above-mentioned documents, shall not constitute a waiver of the right of
said party to thereafter enforce such right, privilege covenant or condition in the future.

29.07 Fines and Penalties. Notwithstanding the foregoing, and in addition thereto, any
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Unit Owner may be fined by the Association for failure to comply with any terms of this
Declaration, the Bylaws, Articles of Incorporation or published rules and regulations in an
amount not to exceed One Hundred Fifty Dollars ($150.00). If the Board should determine that
it shall seek to impose fines hereunder, it shall appoint a panel of two Unit Owners, who, upon
appointment, shall notify the Owner in writing of the charge against him, provide an opportunity
to be heard before the panel in not less than ten (10) days, nor more than thirty (30) days, prior
notice, and give notice of the decision. Any fine given to any Owner shall be assessed against
the Owner and his Unit as a Common Expense and, if unpaid, shall be a lien on the Unit as
provided herein.

30.
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

So long as any Institutional Lender or Institutional Lenders shall hold any mortgage upon
any Condominium Unit or Units, or shall be the Owner of any Condominium Uit or Units, such
Institutional Lender or Institutional Lenders shall have the following rights:

30.01 Records and Statements. To examine, at reasonable times and upon reasonable
notice, the books and records of the Association and to be furnished at least one copy of the
Annual Financial Statement and Report of the Association, prepared by the Association Treasurer
or a Certified Public Accountant designated by the Association, such Financial Statement and
Report to be furnished within 120 days after the end of each fiscal year.

30.02 Notice of Certain Meetings. To be given notice by the Association of the call of any
meeting of the membership to be held for the purpose of considering any proposed Amendment
to this Declaration of Condominium or the Articles of Incorporation and Bylaws of the
Association, which Notice shall state the nature of the Amendment being proposed.

30.03 Notice of Owner's Default. To be given notice of default by any Owner owning
a Condominium Unit encumbered by a mortgage held by the Institutional Lender or Institutional
Lenders, such notice to be given in writing and to be sent to the principal office of such
Institutional Lender or Institutional Lenders, or to the place which it or they may designate in
writing.

30.04 Request for Notice. Whenever an Institutional Lender or Institutional Lenders
desire the provisions of this Article to be applicable to it, it shall serve or cause to be served
written notice of such fact upon the Association by Registered Mail or Certified Mail addressed
to the Association and sent to its address stated herein, identifying the Condominium Unit or
Units upon which any such Institutional Lender or Institutional Lenders hold any mortgage or
mortgages, or identifying any Condominium Units owned by them, or any of them, together with
sufficient pertinent facts to identity any mortgage or mortgages which may be held by it or them,

and which notice shall designate the place to which notices are to be given by the Association to

- such Institutional Lender or Institutional Lenders.
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31,
RIGHT OF DECLARANT TO REPRESENTATION
ON BOARD OF DIRECTORS OF THE ASSOCIATION.

During the Period of Declarant Control, Declarant shall be entitled to designate and select
persons to serve on the Board of Directors of the Association. The manner in which such person
or persons shall be designated, the number thereof and the composition of the Board of Directors
during such period of Declarant Control shall be as provided in the Bylaws of the Association.
Declarant shall have the right to remove any person or persons selected by him to act and serve
on said Board of Directors and to replace such person or persons with another person or other
persons to act and serve in the place of any Director or Directors so removed for the remainder
of the unexpired term of any Director or Directors so removed. Any director designated and
selected by Declarant need not be an Owner in the Condominium. However, Declarant shall be
responsible for the payment of any assessments which may be levied by the Association against
any Condominium Unit or Units owned by the said Declarant, and for complying with the
remaining terms and provisions thereof in the same manner as any other Owner of a
Condominium Unit or Units.

32.
SEVERABILITY

In the event that any of the terms, provisions, or covenants of this Declaration of
Condominium are held to be partially or wholly invalid of unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever any
of the other terms, provisions or covenants hereof or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.

33.
LIBERAL CONSTRUCTION

The provisions of the Declaration of Condominium shall be liberally construed to
effectuate its purpose of creating a uniform plan of Condominium ownership. Throughout this
Declaration wherever appropriate the singular shall include the plural and the masculine gender
the feminine or neuter. The Section headings are for convenience of reference only and shall not
be considered terms of this Declaration.
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34
DECLARATION OF CONDOMINIUM BINDER
ON ASSIGNS, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this Declaration of
Condominiurh are intended to and shall constitute covenants running with the land, and shall
constitute an equitable servitude upon each Condominium Unit and its appurtenant Allocated
Interest in Common Elements. This Declaration of Condominium shall be binding upon
Declarant, his heirs, legal representatives, successors and assigns, and upon all parties who may
subsequently become Owners of Condominium Units in the Condominium, and their respective
heirs, legal representatives, successors and assigns.

35.
EASEMENTS
35.01 Utilities. The Board of Directors may hereafter grant easements in the name of

the Association for utility purposes for the benefit of the Condominium and for the benefit of any
Unit, including the right to install, lay, maintain, repair and replace, waterlines, pipes, sewer

~ lines, storm drainage facilities, telephone wires, cable television wires, and electrical conduits,
wires over, under and along any portion of the Property, and the Owners of any Unit hereby
grant to the Association an irrevocable power of attorney to execute, acknowledge and record for
and in the name of each Unit Owner such instruments as may be necessary to effectuate the
foregoing.

35.02 Public Service Access. An easement is hereby established over the Common
Elements for the benefit of applicable governmental agencies, public utility companies and public
service agencies as necessary for setting, removing and reading of meters, replacing and
maintaining water, sewer and drainage facilities, electrical, telephone, gas and cable antenna
lines, fire fighting, garbage collection, postal delivery, emergency and rescue activities and law
enforcement activities.

36.
DISCLAIMER BY GOVERNMENTAL AUTHORITIES

Some governmental authorities or fire or police departments refuse to be responsible for
failing to provide any emergency or regular fire, police or other public service to such
developments or their occupants when such failure is due to the lack of access to such areas due
to inadequate design or construction, blocking of access routes, or any other factor within the
control of the Declarant, Association, or Unit Owners. Accordingly, the Board of Directors is
hereby empowered to make all efforts to assure that there is adequate access to all Units and shall
not aliow any biocking of access or defects in access to remain uncorrected. '
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37.
PARTY WALLS

It is contemplated that some Owners of Condominium Units may erect party walls
between Units which are under separate ownership, and it is therefore necessary to provide for
the equitable sharing of the cost of construction and maintenance of such party wall as well as
wall specifications. The Board of Directors shall have the authority to formulate, and from time
to time to amend, rules and regulations governing all specifications of party walls, the sharing of
costs between the Owners of adjacent Units and the arbitration of disputes relating to party walls.

The center of each party wall shall be the dividing line between adjacent Condominium
Units which are under separate ownership. Such party wall shall be constructed of materials and
design mutually agreeable to the adjacent Unit Owners, provided that these do not violate the
rules and regulations adopted by the Board of Directors. If adjacent Unit Owners cannot
mutually agree, the Board of Directors shall designate the materials and design of the party wall
between Units owned by disagreeing Owners and such designation shall be binding on all parties.
The cost of each such party wall shall be shared equally by those served by it and shall be paid
promptly when the wall is constructed; provided, however, that the cost of utility installations
within the party wall (such as plumbing and electrical) shall be born only by the Owner of the
Unit served by such installations.

38.
SIGNS

All signs and numbers on Condominium Units or Common Elements shall be in
conformity jn size and appearancé as permitted by rules and regulations adopted by the Board of
Directors, except for any signs with respect to which the Declarant has reserved as Special
Declarant Rights. All signs shall comply with the laws, ordinances and regulations of all
governmental entities having jurisdiction thereof.

39.
CONDEMNATION

39.01 General. Whenever all or any part of the Condominium shall be taken by any
authority having the power of condemnation or eminent domain, each Unit Owner shall be
entitled to notice thereof and to participate in the proceedings incident thereto unless otherwise
prohibited by law.

39.02 Common Elements. - If the taking is confined to the Common Elements or the
Common Elements on which improvements shall have been constructed, but shall not involve a
Unit or a limited Common Element, then the award for the Common Element loss shall be
payable to the Association.
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39.03

Limited Common FElements. Any portion of an award in condemnation

attributable to the taking of all or a portion of a Limited Common Element shall be paid to the
Owner of the Unit to which the Limited Common Element was allocated or, if more than one,
apportioned among the Owners of the Units to which the Limited Common Element taken was

allocated.

39.04

@A

®B)

Units.

If a Unit is acquired by eminent domain, or if part of a Unit is acquired by
eminent domain leaving the Unit Owner with a remnant which may not
practically or lawfully be used for any purpose permitted by the Declaration,
the award must compensate the Unit Owner for his Unit and his interest in the
Common Elements, whether or not any Common Elements are acquired. Unless
the condemnor acquires the right to use the Unit's interest in Common Elements,
that Unit's allocated interests are automatically reallocated to the remaining Units
in proportion to the respective Allocated Interests of those Units before the taking
exclusive of the Unit taken, and the Association shall promptly prepare, execute,
and record an amendment to the Declaration reflecting the reallocations. Any
remnant of a Unit remaining after part of a Unit is taken under this subsection is
thereafter a Common Element.

Except as provided in subsection (A), if part of a Unit is acquired by eminent

domain, the award must compensate the Unit Owner for the reduction in value of
the Unit and of its interest in the Common Elements, whether or not any Common
Elements are acquired. Upon acquisition, unless the decree otherwise provides,
(1) that Unit's Allocated Interest are reduced in proportion to the reduction in the
size of the Unit, and (2) the portion of the Allocated Interests divested from the
partially acquired Unit is automatically reallocated to that Unit and the remaining
Units in proportion to the respective Allocated Interest of those Units before the
taking, with the partially acquired Unit participating in the reallocation on the
basis of its reduced Allocated Interest.

40.
POWER OF ATTORNEY TO DEAL IN OWNED UNITS

Each Owner, by purchase of a Unit within the Property and acceptance of the Deed
therefor, grants to the Board of Directors of the Association an irrevocable power of attorney,
coupled with an interest, to acquire title to, including the purchase at a foreclosure or judicial
sale, or to lease, any Unit in the name of the Association, or its designee, on behalf of all Unit
Owners, and to convey, sell, lease, mortgage, or otherwise deal with any such Unit so acquired
or to sublease any Unit so leased by the Association. Any Unit purchased by the Association
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shall be held by it, or its designee, on behalf of all Unit Owners in proportion to their respective
Allocated Interests in the Common Elements. The lease covering any Unit leased by the
Association, or its designee, shall be held on behalf of all Unit Owners, in relation to their
Allocated Interests in the Common Elements.

41.
NOTICE

Unless specifically addressed elsewhere herein, whenever written notice to an Owner
(including Declarant) is required or authorized hereunder, such notice may be given by the
mailing of same, postage prepaid, to the address of such Owner appearing on the records of the -
Association. If notice is given in such manner, such notice shall be conclusively deemed to have
been given by placing same in the United States mail properly addressed, with postage prepaid,
whether received by the addressee or not. It shall be the duty of each Owner to keep the
Association informed of such Owner's current mailing address and telephone number. If an
Owner has pot provided the Association with the Owner's current mailing address the
Association may use the street address of such Owner's Unit for that Owner's mailing address.
When a Unit is owned by more than one Owner, notice shall be given to each owner in the
foregoing manner. Any notice required or authorized by this Declaration to be given to the
Association may also be given in the foregoing manner either to the Association or to its
managing agent.

TNESS WHEREOF, Declarant has executed this instrument this = day
of Z#; , 1999,

R.B. REAL, LLC,
a North Carolina limited liability company

b A S

Robert M. Abee, Manager
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State of North Carolina
County of Wake

1, the undersigned a Notary Public of the County and State aforesaid, do hereby certify
that Robert M. Abee personally appeared before me this day and acknowledged that he is the
manager of RB Real, LLC, a North Carolina limited liability company, Declarant herein, and
that by authority duly given the foregoing instrument was signed and sealed by him on behalf of
the company and acknowledged said writing to be the act and deed of said company.

Witness my hand and official seal, this 2  day of Seprepper , 1999.

 MNewiouG-Eeud,
Notary Public

My commission expires:

THOMAS A, EARLS

% W NQTARY PUBLIC
Sas¥ K /AKE COUNTY, N.C.
== W Commission Expires 8-10-2004
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EXHIBIT A

TO THAT DECLARATION OF CONDOMINIUM
FOR
KELTON SQUARE CONDOMINIUMS

All of that tract or parcel of land lying and being in Morrisville, North Carolina, Wake
County, North Carolina and more particularly described as follows:

BEING all of “PHASE 1”, consisting of 2.33 acres, more or less, as shown on a plat by
Withers & Ravenel Engineering & Surveying, Inc., entitttd “CRABTREE CROSSING
PARKWAY CONDOS, PRESTON PARCEL PMF-A, OWNER: PRESTON DEVELOPMENT
COMPANY, PLAT OF SUBDIVISION”, dated March 17, 1997, and recorded in the Wake
County, North Carolina Registry in Book of Maps 1996, Page 423.
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EXHIBIT B

TO THAT DECLARATION OF CONDOMINIUM
FOR ‘
KELTON SQUARE CONDOMINIUMS

LIST OF ENCUMBRANCES

10.

11.

12.

Taxes for the year 1999 and subsequent years.

Restrictive Covenants document (s) in Book 3935, Page 863; Book 5198, Page 854; Book
5450, Page 125; Book 5654, Page 770; Book 5740, Pages 769 & 774; Book 6236, Page
728; Book 5861, Page 244; Book 5711, page 486; Book 7398, Page 5, Wake County
Registry.

Building restriction lines, easements and any other facts shown on map recorded in Book
of Maps 1997, Page 423, Wake County Registry.

Right of way for public utilities.

Such state of facts as would be disclosed by an accurate survey and inspection of land.
Deed of Trust to Jerone C. Herring, Trustee for Branch Banking & Trust Company
recorded in Book 7398, Page 23 and re-recorded in Book 7507, Page 59, Wake County
Registry.

Deed of Trust to Jerone C. Herring, Trustee for Branch Banking & Trust Company
recorded in Book 8308, Page 721 and re-recorded in Book 8369, Page 1271, Wake
County Registry for $430,000.00.

Deed of Trust to Jerone C. Herring, Trustee for Branch Banking & Trust Company
recorded in Book 8308, Page 732 and re-recorded in Book 8331, Page 2414, Wake
County Registry for $250,000.00.

Easements to Carolina Power and Light Company recorded in Book 1016, Page 86; Book
934, Page 402; Book 1565, Page 500; Book 1113, Page 453; Book 949, Page 492; Book
1384, Page 350; Book 1901, Page 467; Book 2198, Page 266; Book 1016, Page 87; Book
732, Page 335; Book 742, Page 17; Book 1037, Page 140; Book 691, Page 201; Book
732, Page 135; Book 1099, Page 23; Book 1452, Page 347; Book 2802, Page 3; Book
3727, Page 479; Book 4142, Page 534; Book 1901, Page 478; Book 691, Page 48; Book
691, Page 150; Book 530, Page 337; Book 3208, Page 27 and Book 4491, Page 845,
Wake County Registry.

Easement (s) to Southern Bell Telephone and Telegraph Company recorded in Book
1051, Page 254 and Bock 4131, Page 781, Wake County Registry. '

Easement (s) to Wake County Watershed Improvement Commission recorded in Book
1933, Page 401, 115, 403, 179, 19 and 117, Book 1929, Pages 1929, 537 and 541; Book
1931, Page 263; Book 1859, Page 165 and Book 1958, Page 571, Wake County Registry.
Easement (s) to Wake Soil & Conservation District recorded in Book 2091, Page 515
which modifies the easement granted in Book 1931, Page 263, Wake County Registry.
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13.
14.
15.
16.
17.
18.

19.
20.

Easement (s) to American Telephone and Telegraph Company recorded in Book 535,
Page 75, Wake County Registry.

Eagement (s) to State Highway Commission recorded in Book 1466, Page 170 and Book
1735, Page 37, Wake County Registry.

Sanitary sewer Easement to Wake County recorded in Book 3575, Page 557 and Book
3761, Page 696, Wake County Registry

Easement(s) to Public Service Company of North Carolina recorded in Book 4111, Page
938, Wake County Registry.

Utility and pipeline Easement to the Town of Cary recorded in Book 4201, page 533,
Wake County Registry.

Roadway Easement to Wake County recorded in Book 4543, Page 630, Wake County
Registry.

Agreement recorded in Book 1504, Page 591, Wake County Registry.

Water and Wastewater Utility and Pipeline Easement to the Town of Cary recorded in
Book 4703, Page 857, Wake County Registry.
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UNIT NO.

1011
1012
1013
1014
1021
1022
1023
1024
1031
1032
1033
1034
1211
1212
1213
1214
1221
1222
1223
1224
1231
1232
1233
1234
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Laura M Riddick
Re ister of Deeds

TRTmIA

Back : BBB4BI Page : 81598 - @151

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate  of

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.
Laura M. deld( of, Zecds

As&a&nt/Deputy RCngtCI‘ bf Deeds

This Customer Group This Document
1 # of Time Stamps Needed New Time Stamp
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Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate  of

Wake County Register of Deeds

Laura M Riddick
F(e ister of Deeds
Ha e County, KO

T

Pook : BB8421 Page : BOIIB - G1044

i

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.

This Customer Group
# of Time Stamps Needed

Laura M. Riddick, Register of Deeds
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This Document

Assistant/Dethy Register of Deeds

New Time Stamp
# of Pages



BKCM1999PG00224 , ; ,mooﬁo.; 1448 Pape 224 A

e N/ B
AS-BURT FLEVATION SUMMARY 3
ELEVATION BLEVATCN . m
- ey, CHIFLAE_0F APPROW. OF HE WM
D FLOR 37 E N L L AR_IGTALATON OF STESETS. UILTES. ~"
FTom Nom 3% 388 e ted o i A0 OTHCR_PrOURTR MPROEMENTS V. g
PRST FLOOR 11 2812 Mo 1aes i peg 4 o %) S
2 FiEY5 R4ET it o 8
J 1 HERERY CERTICY BT ALL STREETS, UTUPES, ANO DMOY Q. =
NECUIRTD MPROVEMENTS MAVE BEYN MSTALLED W AN ACCEFTARE o~ m7
R P e N S5 Es
L R —— 1 - . T Q -~
DERTFICATE OF QWNERSHIP AND DEDICATION ARMTES 5 T PESTALATON S TIE FLOMED RmoremNTS ad B
I AX AUGUNT AKD MAWNER SATISFACTORY T T TowY OF b Ssa
{ HEREEY CERTIFY THAT | AM THE OWVER OF THE PROPERTY SHOWN AND . MONNSLE AV AN RECTTVED. Rr. )
DESCRIBED HEREDN, WHICH IS LOCATED W THE JURISDICTION OF THE 5 038
TOWN OF MORRISVRLE, AND THAT ! MERERY ADOPT THIS PLAN MTH MO/\
MY FREE CONSENT; ESTABLISH MiMMUM BURIING SETBACK LINES: S m
AN DEDICATE ALL STREETS, ALLEYS, WALKS, PARKS AND OTHER o i & NC“
STES AND EASCMENTS IO PUBUC OR PRIVATE USE AS NOTED. & HHF
S$Eo
s
S XL
S0
- 128 LLe L b =0
OMNER DATE -]
DETAL *A §—~15-0 SERTECATE OF APPROVAL FOR RECOROMG 08 "y
4 STORY BMCK & WO BMONG (XS-BALT) 31 Mw
NOT 10 SCALE 1 MEREBY CERTHY THAT THE SUBDIVISION PLAT SHOWN HEREON MAS BEEN hr
FOUND TO COMPLY WTH TME SUBDMSION RECULATIONS FOR MORRISVRLL, L Su
Ty sy NORTH CARCUNA, WTH THE EXCEPTION OF SUCH VARIANCES, I ANY, AS > o
ARE HOTED ANO ‘THAT THS PLAT HAS BEEN APPROVED BY THE TOWN OF — © a
;m% v oy mar_fowhert Abee, HOMMSWLE TR RECOONG N THE OFTICE OF € REGISTER OF DEEDS OF Wﬂ =
5 PORSOMALLY APPEAND REFORE W THY DAY AND AGTHONIDAED . =
PARKWAY &8 THE OUE DICUTON O TE FERETONG WSTRMONT, g
VICINITY MAP I/ HOW R FOmMERLY e wr o o s e e 19 Do o Piiig e s v, ]
o 1o scue VN 724 PRESTONWOOD M TR v il o =
& wﬁ \ COUNTRY CLUB INC. R PR s,
SURVEY CERTIFICATE Iy B 1993 PG 1178 N V" 1Mo -
I MICHAEL £, DICKERSON, AS A PROFESSIONAL LAND SURVEYOR N THE .% ! Mw TAR Y =
STATE OF NORTH CAROLINA, DO HEREBY CERNFY THAT THIS PLAT WAS § /a0 F\ z 3
DRAWN UNDER MY SUPERVISION FROM AN Al SURVEY MADE UNDER H PR H 9]
MY SUPERVISION AND COMPLETED ON USING THE H £ =
REFERENCES SHOWN HEREON; THAT THE BOUNDARIES NOT SURVEYED 2 APy \C S 3
ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND IN THE 3L IS [+
REFERENCES SHOWN HERCON; THAT THE RATIO OF PRECISION AS \».\aw,l " & o bt
CALCULATED IS 1 : 10,000+ ; THAT THIS MAF WAS PREPARED % 2 Wl & N n &
iN_ACCORDANCE WITH NORTH CAROLINA GENERAL STATUTES 47-30, ] AR F S
AS AMENDED. WITNESS MY ORIGINAL SIGNATURE AND SEAL THIS : H = =
/e A Our, SEs o 0
DAY OF_[iv% AD., 1999. % § et
&
23
Q
3 3.
— _PHASE 1
:md“uvnwﬁ \ r?uﬁmlsrjl R e oF m 2. m
LN & /235 a2 NoRRSWLE. RC. W wArE COTY, CFY PAT BiE =3,
WAE OR PLAT TO WO TS CERTFICATION /S ATIIER [} <p o
TYPE OF PLAT WEETS AL STATUTORY AEUWELNTS 7ot ECORER. &) S5 S
L_MOUEL £ DIOTRSON, PROFESSIONAL LAND SURVETON Na. L-D8D0, X3t n
CERTFY TO THE FOLLOWNE AS GHECXED BELOW: 29% vy &y & .8
D3 & TMAT DS ALAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH AS v o m mpwm nw
THE RLCOMPIATION OF EXSTING PARCELS, A COURT-DROERED SURVEY R
OF OTHER EXCEPTION TD 1€ DEINTION OF A SUBOWVISON: \ a, 23 e
(&4 =
= / moE | &
NOw OB FomeERCY > M o o
PRESTONWOOD
. COUNTRY CLUB INC. \ S M E
i o Regiornon at_L8: 265'] riock e 1323 £ 178 ‘g 53 ¢
Pom Gept3 | 19 99 et a &
‘Registered In the Offics of the Regiter of MM 2z, u
‘Deeds of Waks Courty, North G h hZ . w g
CondoFie 224  Pags Al- / 5% ) &
Spt-3 g & \ i E
3]
LAURA M. RIDDICK & 8
——rTN S © 3
e an d \
RET M8 1997 PG 423 (PHASE 2) NOTE \
JOEPUTY LA AR B e )
SANITARY SEWER EASEMENT (207) \ 23
NOTES DHHH; &3 - & 5|
1. AREAS COMPITED BT COOTOMATE MEPRD. ] ' = m
ENGINEER'S CERTIEICATE 2 RASTS OF BEATRCS MAP BOOX 1997 PACE 421 L8 w9
TIRE 5 o WIS GRD MOMANT Wi 2000 1 / &
[
. BRADLEY D. HART, A PROFESSIONAL ENGINEER LICENSED UNDER T SRR T 1O AL Oh EADRNTS Ti2 (7] LEGEND _u
PROVISIONS OF CHARTER B9C OF THE GENERAL STATUTES OF THE 4. TS TRACT 1S WOT LOCATED mv 4 1000 AER mow e PO o ™ K
STATE OF NORTH CAROLINA. CERTIFY THAT THIS PLAT OF KELTON PER o COMRTT BN MABOR 9904%, . SO DRAN LM —_—— ~
SQUARE CONDOMINIUMS CONTAINS ALL THE INFORMATION REGUIRED PR s R R LN S SAMTARY CLEAN-OUT s it g
BY SECTON 47C~2-109 OF THE GENERAL STATUTES OF THE STATE . iy T P HTORANT x o
OF NORTH CAROLINA TG THE BEST OF MY KNOWLEDGE. UL DISTANCES ARE HOTZINTAL GROUMD INSTANCES. - WATER VA ot = DATE: ey
{ FURTHER CERTIFY THAT | HAVE ACTUALLY OBSERVED THE BUILDINGS S MITAL STAKES T AT ALL COMERS UMESS L caro Basw & 7/23/99 | 1w 50°
SHOWN AND HAVE COMPARED THE SAME WITH THE PLANS FOR THE NOTED OThERwSE. PLAAED Do secTow Fes -
KELTON SQUARE CONDOMINIUM UNITS FILLED HEREWITH AND THAT SUCH 7. gD STCTAE LS as YARD pAET 3 OIS TR
PLANS, AND THIS PLAT, ACCURATELY DEPICT THE LAYOUT, LOCATION, SMTARY Sever wawol &) -N- MED
CEILING AND FLOOR ELEVATIONS, UMIT NUMBERS AND DIMENSIONS conoummen AORESS 1200 TRARE IR
OF THE UNITS AS 6UILT. oy, d e
S nCArg, SHEET:
WIMESS MY HAKD AND SEAL TS HE £ A«mm\o*ﬂ@ % MAP/DEED REFERENCES: CURVE TABLE " 4
3 EX w8 1993 PG 1178 5
L@( 0AY OF l&&\‘“ 1999. I owcmmz. H 1394 PG 1640 50 0 50 100 *
E 023484 H 85 5% o6 o7 snamnn, S—. i Qq%@n
3 § SCALE: 1~ = 50' _99166
%, § - FROECT NO:
@ 95172
L s RECORDED IN CONDOMINIMUM FILE. PAGE. . WAKE COUNTY. I




BKCM1999PG00224
moow\ M (a4a ﬂPJO 224 AZ

¥
e Ht Desi
v S e 7 T e
prowented * i
e
L e T ¥R T "y " b . T M-y .3 L5
= P PITRN T Pon Y : o T T PRI P o v e g e pors
Jo) I L L iee
& 0 > N A
a o - 3 7
e . aevmom
. ] 3 N _J L o 1
4 b 4 4
E 1 o o=z — o
] | - [ T - .
ER o
R iy - Yoo - N
141, || \ . b
RS i e 4
[Ee——_—"

.c 1
J¥ b _ “ b
bR o i PERE

o -~

B - B

1 . o

—

g Y
B = 1 o
3 ) 3

L

B s
=
k! 9 3
Lt . o
o)
UMIT DATA VINOOV BCHEDULE
UNIT A = 1489SF - 3 UNITS e il hiiad
) )
UNIT 8 = 1448SF =13 UNITS T e | ons wow
UNIT € ~ 1448SF < 3 UNITS | o )
UNIT D - $4B9SF - 3 UNITS o] wme ] vemcw
TOTAL # OF UNITS = 24 e e e Red
. SCALE: 1/8°=1"-B°
RECORD .—.%m”__" 0
- f SHT. 2 of 4




| Book CM 1298 Pase 224 A3

Ja.

/

e -
11
saan 1 7
Mten Caunty.MC 918
o Luire N Riddtck,
PORCH Al 7% 1 Riddtck, Regiuter B Dunde
) 3 - Prowented § Aectorded SLTI/1008 181 29:57
wegomoon  GllY wecomgon 3 e _ - s
g £
1 3
H £
oo [,
d STUDY/
b [t AT » 1A L = g A BEDROOM
§ 4 mr 7 wm i M.BEDROOM mm
b LIVING BATH BaTH L LIVING fhriedbiv H
§ U K
M r o - k-
el Sy AN ‘ ,, LA
. e | [UNIT O : e 1 UNIT Of e 0y s
3 p cros (i . R .
I cros L N S : E :
R 3 ufl 7 4 T —
iy — — ! het-4g
i ! !
H b .
N y
ot id s T3 s
'
~ 24
i R A 7
H X M. BEDROOM HYE | s H
4 ———“" EHRE . 3 ] o1
o v k! ’
afl |] omane § omne | : & o e BEOROOM
R «
e ey re: 220" Ll jatiad
= skt
/‘/ o g
b K oy i
Fesll
— 7 ENTRANCE ENTRANCE |
- Al =] 5
— feesin o T
. = ELEVATOR
i E e aaew
4 i
P DINING OCINING
H 4 BEOROOM
N E seomoom . 2 of
B [ A . o
4 o
LT krrenen | iR | krrewen N i
m.. e v «;.0 e aus - H
oy R R =Tl S S [ oot
—2, MR SRt A 11 I S Sl g Y e
H = CEn [ T =
=) - 1]
f . A =
k1 BT-a prgt B N N v
UNIT B . cuos | [UNIT 8]
3 33 . v
A N
eaxes . s /nuhu-um
i P BATH . f R £ rarew v,
g rIving 13 w 13 LIVING § e
i Ed ! = K.H ! 3 Sruovs s
a. sTunys 3 i 3 i DROOM
BB B : E STUDY/
Wi meoroon E SR E f 1fE UNIT DATA BEOROGH
¥ 1 3 3 ¢ UNIT & - 1463SF - 3 URITS
2 L [UNIT 8 - 144BSF -15 UNITS
se | I e UNIT € - 1448S5F — 3 UNITS
. R | SN N G- IT D - 1463SF - 3 UNITS L .
[Jﬁ“ 1 . . = UN
FRaAxaT M. BEDROOM oKy M. BEDROOM ' 2 Guso enven FerTeeTon TOTAL # OF UNITS = 24 . .
! v u (K s cie E
; : . rovcn 4| EermEmEsy 15T, 2ND ¢ kD | AS-BUILT
i : e e - Sntn' el FLOOR PLAN A
e | T RECORD SET
t T LI M B O=—
> S— o I g erar e |
== T e SEE SHEET A~2 FOR EXTERIOR DIMENSIONS KELTON SQUARE
o {PORNTRLY THE CROSSINCS AT PRESTON)

SHT. 3 of 4




Book. M 1804 Pane 22¢AH

paka Emote T W ot soese

s Riddich: Mo 4 1 3 3
e e ol e R
= E

£ . - 2
reeen o M. KK P )
e e oo trnes BeoRooM 4 B4 M. BEDROOM 4 P, T
; 1 12 /./“ e 3 =
: . L
Ei P E : : 2 i) s
q. o - 3 I
BEDROOM =y STUDY/ b: ke . e ¢
HI B E 5 B stupy, I} R
: BEDADOM E S §«_ 7 NN A Nr g ] seoroom | |3 3
] viving i o m : E 2 H
> @ BATH BN © BaTH L/~ LIVING ]
x = O
_m ——————— lee- |
”
a i [uniT B
& i cros 3 K
i i EHud ]
H 4 BATH I i
E 3 o STRr TS = H
A 2
sas: - 3
= reren 2 e D S i -
3 o 2 2.5 0l LS sl ¢ L > &u
m 3 N o g _ |
py
H LY s Y xrteren H
IR ! d
9 BEDROOM q 4 DINING Li N o 3 m
BEDROOM wl ] 1 e g T 3 pINING seoroon 1 i
L4 L] e 3 b [~
L, -
A N Seta —y g o [D
-.1 P 2% 4527 207 Y 9 10
s ' s} g “ P ETN
L EnTRANCE
L0BBY 3 connoon 4 o .
L SuT - - R o G N .
_— ‘ zZY
EntRance :
— P ; 50z
= B e = nhk .
o v e LS 82 0w
ELEVATOR K s |y JI- [4p] Wl -
=1y il: : . i OrH
BEDROOM 4 BEOROOM o M OINING DINING o a3
3 T O »
3 : -3 [ P41
AN 4 : ) ]
H 2 e wrronen L1 91T Tm
§ 4 TS|
pie o ot
1||a1|kL X : L A e [V e == P\ o T=
=25 oAt o fim= T VIR D Moo pehie ™, /0 T ~
g L (@) Sl W e g : F)
BERE h i
f Y fieatH ' -u
§ 4o H R : A )
j— 3 H 3
- s [UNIT 4] il [uniT B]4
& I = /._ s el
.
L rereise i - -
ATV . .q i T g
E H . & B3| xgh
4 LivinG 4 BATH 2] . L . ..m: 2
STUDY/ 3 b H LIvING § g7} R i
BEDROOM R 3 g8 STUDY/ e atnlpt
BEORaoN B L/ ™V 3 BEDROOH e T-R11 I
S 3 Bm - Mmm .M(
H : ; &
ey | £ & (3]
R i “ | . s iy b5
48 i . | 1 A 0w
R S AR}
2 M. BEDROOM 3 Y+ m.eeoRoOM " v emsb FeEas g
bt rerer aue E oo eve es £
2 PORCH H PORCH A} T e e
SCALE: 1/4°x1°-0" : & 11 I S e S
. ) f o g RAR
= SEE SHEET A-2 FOR EXTERIOR DIMENSIONS sorca poraee Y o W i A b
ey PV LTON SQUARE




it
ﬁ, i

- ; , -
| ;, MNemc &

e A

N J— i

At o o 21 43R 1R R0 ¢ LSS AT O TR AL L3 S g 104 (et ot A S

Lbes *.s ‘ ,, m

EErITee

S o

T TSI M

e J&a

et 0 B ot AR 23 Tl AR

it e

o g i & N 4 s o by w20 s
e PRy

2t FpRd ,w |

UV

R

B NS TILoS o if




